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Day of Defense: February 24th 2022



Abstract

To what extent do norms of regional Intergovernmental Organizations (IGOs) have an

impact on member states’ borders and their permeability? International agreements and

regional integration measures quite often highlight how harmonization of mechanisms and

procedures related to cross-border interaction within specific communities takes place. As

these agreements and measures contain mutual expectations about appropriate behavior,

a form of convergence in bordering practices – and therefore effects – is implied. This leads

to the assumption that cross-border interaction is gradually increasing and eventually

leading to a ‘borderless’ realm that allows for the free movement of goods, services,

persons, and capital. However, the nature of borders or a deeper understanding of the

bordering process itself is often not central to the studies of international relations. They

represent mere fixtures of international interaction and appear in the public discussion

only if sudden restrictions are implemented or if large-scale changes in the international

environment affect their functioning.

Specific literature on borders is relatively new and located mainly within an interdisci-

plinary setting that largely lacks coherency in its ontological concepts or deals exclusively

with individual cases. The literature on the normative capacity of (regional) IGOs on the

other hand is well matured and one of the cornerstones of international studies. However,

here a blatant neglect of borders and bordering is apparent. This situation is aggravated

by the circumstance that the field of International Relations by definition is dealing with

cross-border interaction.

Apart from the general ontological issue of what borders and bordering processes

are from a political science perspective, three main gaps in conjunction with the above

question could be identified within the literature. The first relates to the general effi-

cacy of the normative influence of regional IGOs on enhancing cross-border interaction

through the issuing of specific normative provisions. On this, the relevant literature is

divided. Arguments range from an all-permeating relevance of norms as intersubjective

understandings that create specific expectations of appropriate behavior to the primacy

of rational choices that are targeted to create benefits in most economic and security-

related matters. The second gap relates to the relevance of domestic precognition in

cross-border interaction. It is not clear to what extent dominant normative conceptions

at the national level create obstacles to the efficacy of IGO provisions in shaping cross-

border interaction. Finally, the impact of critical junctures – as kind of catalysts – that

shift member state preferences in following communal obligations are being analyzed.

Here, the assumption is that these junctures may either enhance or negate IGO provi-
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iv Abstract

sions dependent on the dominant domestic preferences. Essentially, the approach taken

here is a layered one, where each identified gap provides the basis for the following ones.

The analysis itself is divided into a quantitative and a qualitative part. For the former,

a new dataset has been created that specifically lists all normative provisions targeting

the free movement of goods, services, persons, and capital of the two IGOs selected

for this research project. This is an important departure from the usual dichotomous

perception of IGO influence used throughout the literature. In conjunction with specific

data related to each of the four freedoms, multiple variations of a gravimetric Poisson

Pseudo-Maximum Likelihood model are specified. The qualitative approach draws upon

descriptive and matching approaches to analyze the impact of dominant domestic norms

and critical junctures on the bordering process. For this purpose, a corpus of source

material is created that includes government declarations and media articles, as well as

the specific IGO provisions on bordering to each of the four freedoms that are central to

this research.

The quantitative findings indicate a strong and consistently positive impact of reg-

ulative IGO norms while evaluative IGO norms do not provide similar results. The

qualitative findings point in a similar direction. As long as IGO norms have a more regu-

lative direction and are obligatory, the effect is less likely to be diminished by contesting

dominant domestic norms or critical junctures vis-à-vis more evaluative IGO norms.

The results and additional findings of this research have implications for further

research. Central to this is the capacity of regional IGOs to exert normative influence

on the bordering practices of their member states. An additional finding relates to the

interrelatedness of normative provisions. The more these provisions are cross-referencing

each other – or are interlocked – the more robust they seem to get. This is a trait

that is relevant for policy-makers and IGO bureaucracies if they want to enhance the

compliance of their agents. On a methodological level, the here introduced data set

on normative IGO provisions provides other researchers with a substantially more fine-

grained approach to investigating the impact of specific IGO measures on a particular

dimension of cross-border interaction.
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Chapter 1

Introduction

“The boundaries that exist at any moment in time are likely to be arbitrary,

poorly drawn, the products of ancient wars. The mapmakers are likely to

have been ignorant, drunken, or corrupt. Nevertheless, these lines establish a

habitable world.” – Michael Walzer (2006, p. 57)



2 Introduction

To what extent do norms of regional Intergovernmental Organizations (IGOs) have an

impact on member states’ borders and their permeability? Borders have recurringly

become a fulcrum in the contemporary public debate. Illustrative examples regarding

their increasing relevance are plenty. The 2015 European Refugee Crisis for instance has

triggered a wildfire of border reinstitutionalization across Europe. In this course, several

states turned away from the European Union’s (EU) principle of solidarity and free

movement – largely informing the integration processes of the European framework in the

post-1945 era – by reintroducing border controls and checks within the Schengen Area.

Thus affecting not only refugees but also travelers and intra-EU citizens that commute

between the different countries on a regular basis (Cini and Borragán 2016, p. 2; Ignatieff

et al. 2016, p. 5). In a similar light appears the ’Brexit’ of the United Kingdom (UK) that

entailed a political departure from the EU. One of the core arguments of the 2016 Brexit

referendum was to limit unwanted intra-EU labor immigration that allegedly created

disadvantageous conditions for UK citizens (Dhingra and Sampson 2016; McCormick

2016; Tilford 2016). A claim that not only entailed the reversing of EU citizenship –

being established with the 2007 Lisbon treaty – but also the reintroduction of border

controls and border checks at the UK’s outer borders.

Another example relates to the COVID-19 pandemic. In the initial phase of the

outbreak most states – also those of the EU – reacted by unilaterally imposing restrictions

on entering their territory. Effectively imposing entry bans on any incoming persons and

commodities that were deemed non-essential. Only in the course of the pandemic did

a gradual reopening of borders occur and that also in a mostly chaotic and arbitrary

manner (Stevis-Gridneff 2021). As the situation is, as of writing, still in progress, the

long-term effects on border regimes – especially in the case of regional communities that

enjoyed previously far-reaching liberties – are at this point hardly foreseeable.

Yet borders as a linchpin for disputes do not only reappear within bickering state

communities but also in more traditional fields of international politics. The involvement

of Russia in the Ukraine conflict and the subsequent annexation of the Crimean Peninsula,

for example, can be seen as a classical geopolitical form of ‘redrawing the border.’ This

behavior has subsequently caused numerous states to impose multiple rounds of sanctions

against Russia to restrain the Kremlin from further escalating the conflict (Bond et al.

2015; Emerson 2014). However, as such punitive measures are set to constrain the

movement of selected commodities – be it goods, persons, information, or capital – they

are doing nothing else than superimposing additional forms of rebordering.

Similarly, the conflict within the South China Sea region confronts the states of

Association of South East Asian Nations (ASEAN) with a growing Chinese influence

and territorial assertiveness that extends well into the nautical 2-miles zone of other

littoral states in the region. With the ASEAN hitherto being unable to implement

any kind of successful or concerted measures to counter China’s aggressive extension of

borders in the South China Sea, the Philippines brought the issue before the Permanent

Court of Arbitration (CPA) in The Hague, which ruled against China and found that

its historical based territorial claims are without legal foundation (Glaser 2012; Graham

2016; W. Johnson 2015).

The last example – even though one probably could continue the list of examples

near indefinitely – relates to the recently introduced General Data Protection Regulation
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(GDPR) of the EU. Primarily set to enforce data protection and privacy rights of in-

dividuals within the EU and the European Economic Area (EEA), the regulation does,

however, under certain circumstances also affect organizations, companies, and individu-

als outside the EU if they handle data and information relating to individuals within the

EU. As a consequence, numerous web-based services used a geo-blocking mechanism to

temporarily disable their services to access requests originating from within the EU. Thus

relating to a form of (self) restriction based on the potential threat of legal repercussions

by EU institutions (Hern 2019). Even though these measures have been used mainly as

a transitional tool to fully comply with the new EU measure, it nonetheless is a case of

delineation and thus of (re-) introducing (digital) borders.

The examples above serve to highlight two points: First, borders as institutions

are not necessarily as fixed as is usually perceived. Events – of any kind – can have

unforeseeable effects on borders and may be able to profoundly change the bordering

process altogether. Second, border permeability – that is their function as selective filters

– is in a constant flux that largely depends on the international environment and national

idiosyncrasies. More often than not these bordering processes are also affected by and

through additional actors like international organizations and are based upon specific

conceptions about what appropriate behavior might prescribe in a given situation. Thus

including a certain normative component. Henceforth, this is called the IGO-norm-border

complex.

The goal of this thesis then is to highlight the influence of IGOs on cross-border flows

among member states by altering their border configurations through the implementation

of (binding) normative agreements. This approach will be illustrated by contrasting

bilateral cross-border interactions in two regional settings. For that purpose, the free

movement of goods, services, capital, and persons between a set of states will be used as

a proxy for the analysis.

The structure of this introductory chapter is as follows: First, a brief preface on the

issue of borders is provided as a general basis for the following theoretical consideration.

Second, a summary of the main argument is provided, which will later be elaborated

fully in the theoretical chapter. Third, the methodological approaches are summarized.

Fourth, the main findings of this research project are being highlighted. Finally, the

structure for the following chapters is presented.

1.1 The Issue of Borders

The concept of borders poses a conundrum: In a globalized world with seemingly border-

transgressing economies and an almost unhindered flow of information and persons, they

have long been perceived as remnants of the past. As relics of a Westphalian state system

in which borders and border regimes1 served the purpose to create and enforce categories

and spaces such as territory, region, and nation. Thus constituting a sphere of influence,

adherence to certain customs, and the creation of intergroup identification. In this sense,

1The concepts of regimes, institutions, and, in a broader sense, organizations are overlapping and
blurred as they differ mainly in their time-perspective (Krasner 1982). Regimes can be understood as a
set of protocols and norms in form of either institutions or institutionalized practices which are publicly
enacted and relatively enduring (James and Palan 2007, p. xiv). Border regimes are thus a variation of
these general regimes, focusing on a limitation of in- and outflows.
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the EU and the free movement of goods, capital, services, and persons2 serves partially

as an example of how borders seem to be a thing of a bygone area and how to overcome

such traditional views of political, economic, and societal enclosure and delineation. On

the other hand, borders and border-related issues are still present – as well as sometimes

a highly charged issue – as the broached cases above illustrate.

From this set of cursory examples, it becomes clear that borders are not only abstract

concepts that merely exist as lines on our maps. They are the sum of social, cultural,

and political processes that stretch, overlap, and create new spaces (C. Johnson et al.

2011, p. 61). As such, they represent a complex construct that encompasses the three

interwoven dimensions of economy, politics, and society. Borders are shifting, mobile,

proliferating, even process-like (Rumford 2014, pp. 15–16), and at the same time diffuse

and asymmetrical entities. But what is also entailed in this discussion is a continuous

reference to (regional) IGOs as actors who are increasingly taking a stance on border-

related issues, their configuration, and the conflicts connected to them. The general

modus operandi for such IGOs to cope with these issues is the implementation of binding

agreements between all affiliated parties that refer to certain standards of appropriate

behavior or – in general – a set of behavioral and regulative norms which then governs

and regulates border-related interaction principles among the conflicting parties. Ander-

son and O’Dowd (1999, p. 594) argue in this regard that “[t]erritorial borders both shape

and are shaped by what they contain, and what crosses or is prevented from crossing. The

‘container’ and ‘contents’ are mutually formative.” Following the line of this argument

logically, the transnational integration and globalized interconnectivity induced by (re-

gional) IGOs then appear as kind of a similar formative process between an overarching

container in form of the respective regional organization and the subordinated containers

in the form of member-states.

The review of relevant international relations literature has revealed a well-elaborated

and matured body of literature on the functioning and relevance of IGOs and the signifi-

cance that norms have in prescribing expectations of appropriate behavior. However, the

analysis of international relations specific literature connected to borders themselves has

revealed a considerable lack if it comes to their ontological nature and their functional

dependencies (Carter and H. E. Goemans 2018, p. 1). Most of the literature dealing with

borders does so – to a greater or lesser extent – based only concerning their location or

their relevance from a historic-genetic point of view. This gap then logically extends to

the previously opened-up research questions and the connection to the IGO-norm-border

complex.

1.2 Relevance

The added value of this research project is twofold. From a public perspective, the phe-

nomenon of borders has been increasing due to aforementioned events like the European

Refugee Crisis, Brexit, and the COVID-19 pandemic. This thesis adds to the general

discussion on borders and bordering by providing a perspective located mainly within the

2A contested notion as internal and external security of the EU has been reshaped since the early
1990s. Different mechanisms and practices of bordering lead to the ambivalent treatment of intra-EU
citizens. As case in point serves the large-scale expulsions of Romanian and Bulgarian Roma from France
in 2007 and 2010 (van Baar 2014, p. 88).



Main Argument 5

realm of international relations studies. This includes an ontological conceptualization

but also how intergroup interaction affects them. This will enable the wider public to

re-conceptualize their understanding of borders and bordering, as well as to reevaluate

the interaction between and among nation-states at the local or regional level on the

one hand and regarding international organizations on the other. A quite considerable

amount of the conceptions of what a border is, what it means, and how it should be

approached stems from this multiscalar interplay. At the individual level, a border is

mostly perceived as a given line. Yet such lines can be changed to be more encompassing

and eventually to be more permeable. Thus, potentially benefitting a wider set of actors

than they were originally conceived. In turn, this then raises the question of who is

actually in control of borders and what effect the influence of regional IGOs has on their

functioning.

The second form of added value concerns the academic perspective. The thesis sets

out to establish a link between the studies of borders, norms, and international organiza-

tions. It has been argued that international organizations by distributing binding agree-

ments have a decisive influence on the behavior of states and non-state actors through

their capacity as norm entrepreneurs and their expertise on a variety of given topics. Yet

this notion is debated and the relevance of norms as vehicles for transporting binding

standards to a given community superseded by rational approaches to international rela-

tions. Similarly, borders – as noted before – have been absent from most considerations

in the international relations literature. However, as the introductory examples have

illustrated, there is a recurring connection between the three fields. The exact nature of

their relation to each other however is still largely unclear. Therefore, the relevance of

this thesis from an academic perspective is to provide not only for an initial ‘marrying’

of these fields but subsequently also provide for additional avenues of research.

1.3 Main Argument

Deriving from the aforementioned literature review, the main argument of this thesis

is that regional IGOs indeed have the capacity to normatively influence their member

states through their agreements and contracts that relate to the issue of borders and

cross-border interaction. These borders themselves have to be understood as a process

that depends on predominant normative conceptions within the bordering entities and

which are overarched by the regional IGO’s norms. As such, the number of normative

provisions targeted at bordering practices of the IGO’s member states should lead to an

increase in cross-border interaction. This perspective provides a more dynamic approach

to what borders are and how we can make them palpable as the normative link is created

through the interplay between IGOs on the one hand and the changing interests of their

member states on the other.

However, this normative influence by the regional intergovernmental organizations is

assumed to be tempered or even negated by dominant domestic norms that create an

unfavorable environment for the regional IGO’s ability to diffuse or even enforce relevant

norms. These dominant domestic norms are conceptualized as having an authoritative

claim about appropriate behavior for a given state. They are deeply ingrained within

the wider public and act together with other norms as a compound norm that are mutu-
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ally reinforcing. Thus making it difficult to defy it. These described traits of dominant

domestic norms might then lead to forms of norm contestation if the normative provi-

sions regarding prescribed bordering practices clash and therefore turn into re-bordering

processes.

Additionally, decisive events or critical junctures might amplify the negative effect

such a dominant domestic norm has that stands opposed to the regional IGO. These

events – for instance domestic crises or international conflicts – may serve as a pretext

for member states to openly challenge the established community rules. It is assumed

that the effect of such critical junctures is lessened if the dominant domestic norm is

in favor of the regional IGO. Yet opposed dominant domestic norms may also act as a

catalyst for norm contestation.

1.4 Methodology

The methodological backdrop for the topic is subdivided into two distinct approaches.

In the first step, a quantitative analysis of the normative provisions and their impact

on all four cross-border flows is conducted. For this, all the valid normative provisions

for the specified time frame are gathered and accumulated. The sources for this are

the main IGO agreements and the thereof resulting normative provisions – or subnorms

– issued through secondary legislation. This provides for a more concise metric than

the usual approach of employing a dichotomous dummy variable. The variable is then

used for analyzing the impact of IGO norms on cross-border interaction by specifying a

panel gravity model in form of a Pseudo Poisson-Maximum Likelihood regression. This

approach has the advantage to be robust for directed dyadic data configurations with

zero flow instances. Additional variables related to the gravimetric approach take into

account shared currency, language, contiguity, and membership in institutions like the

GATT and the WTO.

The second step revolves around a qualitative analysis of selected subcases within each

of the regional settings. The goal is to gauge the influence of dominant domestic norms

and crises. For this purpose, relevant government declarations and media articles have

been systematically analyzed and contextualized to better understand the intentions

and directions that decision-makers took concerning the specific bordering process in

question. This approach is supplemented by several expert interviews that were set to

provide a deeper understanding of the specific subcases in question.

1.5 Main Findings and Contributions

The most decisive finding of this research project is that norms do matter and that

normative IGO provisions related to bordering processes have a facilitating effect on

cross-border interaction. This finding is valid in the case of regional IGOs issuing a form

of regulative norms while possessing the authority to follow up on transposition processes

within the member states. If such a pre-condition is lacking, then the efficacy of IGO

norms related to bordering is limited and member states are more likely to violate the

communal provisions. This is especially the case when IGOs emphasize the usage of more

evaluative – thus non-binding – norms, which allows the member states to circumvent
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the content without actually violating it. Therefore not only mitigating the provision

itself but also hollowing out the authority the regional IGO possesses.

Related is the question about the impact of dominant domestic norms. In both

regional cases, instances of norm contestation could be identified. In the case of contesting

dominant domestic norms, the gradation of norm contestation is related to the specific

form of IGO norms. Provisions with a regulative or law-like approach led only to forms of

protracted implementation, whereas those norms that inclined towards a more evaluative

form led to outright rejections. In the case of supportive dominant domestic norms, the

picture is more mixed. In the subcases with regulative norms, the effect on transposition

has been positive while in the subcases with evaluative norms one violation of IGO

provisions has been identified even though a supportive dominant domestic norm was

present.

This picture solidifies under conditions of crisis. Especially in the case of the weaker

and softer organized forms of norm provision, such crises seem to lead more often to norm

contestation or even rejection. This also applies to already transposed provisions and

several instances could be identified in which a regional crisis provided the backdrop for

member states to supersede these provisions through new national laws. Another finding

– albeit unintended – is the invigorating influence of crises. In both regions, decisive

crises have occurred and in both instances, this caused the member states to focus on

stronger and more closely coordinated cooperation through the regional IGO. This also

encompassed the creation of a whole new set of bordering-related provisions that were

set to facilitate cross-border movement. This finding has been repeatedly confirmed

throughout the research.

A more technical contribution in this regard is the provision of a novel dataset that

contains a list of disaggregated cross-border interaction-related norms of both the EU

and the ASEAN. This is important insofar as the common modus operandi employed in

previous research on the effect of regional IGOs on a variety of cross-border interactions

used a dichotomous dummy variable that related to membership in one of the two above-

mentioned IGOs. The new dataset provides a more fine-grained approach to each one

of the four freedom areas discussed in this thesis by listing each instance of norms that

is related to one of the fields across time. This also includes additional information

like the span of validity, treaty and agreement connection, as well as overlap to other

norms related to one or more of the four freedom areas. Especially this disaggregation

and highlighting of overlaps of specific IGO norms regarding bordering provisions and

obligations for the member states provide a novel and useful approach to analyzing the

impact of specific norms or norm complexes on specific forms of cross-border interaction

that can be utilized for subsequent research. This is especially the case for forms of

norm interrelatedness in which specific norms tap into multiple fields of goods, services,

persons, or capital flows and thus enabling researchers to assess overlapping effects.

1.6 Structure

The structure of this thesis will be as follows: The second chapter discusses the liter-

ature on the three fields that form the core of this thesis. To establish a link between

these fields of research all of them are introduced separately and their analytical and
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theoretical development regarding the previously stated research question will be traced.

This includes an in-depth discussion on borders and covers foremost the different steps

of border conceptualization in terms of geopolitical approaches, institutional approaches,

and procedural approaches.

This broad discussion is then supplemented by a discussion on intergovernmental

organizations who – besides states as main border possessing entities – have a key role

in the realization of bordering related communal standards of appropriate behavior. The

discussion on international organizations, in general, is deemed necessary as their varying

task-bound functions create different capabilities in terms of influencing their member

states. In this regard, special emphasis will be placed on international organizations as

ordering entities that are capable of advancing regional integration by socializing their

members. A process that is deemed important to explain the willingness of member

states to accept communal debordering processes. However, this is not necessarily a

one-way street. More often than not, specific provisions or agendas of regional IGOs

are rejected. This will then lead to a discussion of compliance and non-compliance.

Nonetheless, IGOs also do possess specific characteristics that are deemed important to

fully grasp their scope in terms of border influencing. These include their authority –

both in moral and rational-legal terms – their resource control, their pathologies, and

their specific organizational culture. Finally, the vast literature on norms is approached.

This review is predominantly concerned with norms as a form of linkage between the

preceding discussion of borders and IGOs. As such, the section will briefly touch upon

the development of norm research in international relations literature and then focus

on the issue of norm dynamics in the form of norm contestation and norm conflicts. A

more thorough discussion of this issue will then follow in the theory chapter. These three

discussions then provide ground for an attempt to amalgamate the concepts of borders

and bordering together with those of norms and regional IGOs and to situate this whole

complex within the existing canon of international relations theories.

The third chapter then draws upon the aforementioned complex and provides a the-

oretical framework for the analysis with a set of leading questions and corresponding

hypotheses. The core of the theoretical chapters elaborates on the interplay between

states and IGOs concerning borders understood as normative processes. More specifically,

interconnection is established between bordering as a process of sorting through status-

functions and IGOs as entities emitting related standards that are subject to normatively

charged teleologies, assumptions, and conceptions of the member states. Thereon follows

a discussion about the efficacy of bordering related IGO provisions based on the form of

issued norms, paired with reflections about the relevance of dominant domestic norms as

gatekeepers to norm compliance or facilitators of norm rejections, as well as a discussion

about critical junctures that might act as catalysts for specific state behavior.

Subsequently, the fourth chapter presents the research design and the methodological

approaches taken. As above described, this chapter consists of a quantitative and a qual-

itative part. In the quantitative part, an approach to quantifying norms is discussed and

the method of estimating the norm influence on cross-border interaction is introduced.

The specified model employs a gravimetric approach for all four of the research areas of

bordering. This chapter also includes considerations concerning the case selection for the
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ensuing analysis. More specifically, the littoral EU states of the Baltic Sea Region and

those of the ASEAN in the South China Sea Region are used for conducting the research.

The second part of the chapter then begins with the considerations concerning the

subcase selection. Not all the member states in the two selected regional settings allow

for an in-depth analysis. As such, certain restrictions had to be implemented in the

selection process to allow for a high yield of information. Continuing therefrom, the

relevant variables for the qualitative analysis are introduced. The dependent variables

focus on norm transposition, timeliness of transposition, and norm contestation, whereas

the independent variables relate to dominant domestic norms and the critical junctures

in the form of crises. Thereon the strategy for creating the corpus material is discussed.

Notably how specific government statements and media articles in connection to specific

IGO provisions or crises are related to dominant domestic norms. This also takes into

account the informational value that expert interviews might yield. Subsequently, the

specific approaches for answering the qualitative hypotheses are discussed.

In the fifth chapter a discussion of the structure and scope of the EU’s and the

ASEAN’s normative bordering related provisions is being presented as a fundamental

precursor for the following analytical chapters. In that, all the respective IGO provisions

are being dismantled regarding the free movement areas of goods, services, persons, and

capital. This is based on the main agreements and treaties of the IGOs. Thereon follows

a discussion as well as the quantification of related subnorms that builds the basis for

the quantitative analysis. The main finding in this chapter is the rather heterogeneous

distribution of area-specific norms across the two IGOs. Whereas the EU focuses within

its regulations mostly on provisions related to the free movement of goods and capital,

the EU directives provide the main framework for the free movement of persons and

services. The ASEAN on the other hand provides most of its provisions in the areas of free

movement of goods and services while the remaining two areas are underrepresented. This

‘eye-balling’ approach provides already useful information for the subsequent quantitative

and qualitative analysis.

Another finding in this is that a specific form of norm interrelatedness seems to be

present, especially in the EU directives. This means that quite consistently provisions

tap into at least two or more areas of free movement norms. Even though not part of this

research this is an intriguing result that could point to a deliberate ‘nesting’ of provisions

to make it more difficult to deviate from them.

The sixth chapter then applies the aforementioned quantitative approaches and presents

the corresponding results. The analysis reveals a consistently strong impact of EU norms

on the cross-border flows for goods, services, and persons within the Baltic Sea Region.

The impact on the free movement of capital is not comparable and leads to the conclu-

sion that here the EU norms do not provide enough leverage to increase cross-border

investments. In the case of ASEAN norms and their impact on the cross-border flows

among the South China Sea states, only the free movement of goods showed the ex-

pected results. The results for the other areas of free movement do not correspond with

the expectations.

Additional findings indicate for most estimations a non-trend related development as

well as a boundedness to previous flows only in the case of free movement of services

and persons in the Baltic Sea Region. A lagged variant of EU directives – which have an
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implementation window of two years – has been conducted as well, showing a decreasing

effect for the two-year lag. Thus indicating immediate effectiveness.

The seventh chapter provides the results of the influence of dominant domestic norms

on the timeliness and completeness of member state transpositions. For this purpose, a

descriptive analysis of the dominant domestic norm in each subcase of the two regions

is conducted. As these may change over time, their development is traced and placed in

the context of national events or changes in government. This then provides the basis for

the analysis of the member state transpositions. More specifically, the thereof resulting

national laws will be matched against the content of the underlying IGO provision as well

as the timeliness of the transposition process itself. The results indicate that a change

in dominant domestic norms resulting in a non-favorable perspective on the regional

IGO increases the occurrences of delayed and incomplete transpositions or even non-

transpositions. This holds true across the two regions. The reverse perspective – that

is a favorable or supportive dominant domestic norm – however only relates in the BSR

subcases to a timely and complete transposition. One of the subcases within the SCSR

did not provide the expected results.

The eighth chapter then places a specific focus on the impact of crises and critical

junctures on the adherence of member states to previously transposed IGO provisions

related to the four freedom. For this purpose, two specific instances of crises have been

selected for the two subcases in each region. The selection is based on the results of the

quantitative analysis as well as on the information that could be gathered through the

expert interviews. Here, within a time frame of up to three years after each crisis has set

in, all the newly introduced laws of the subcases will be matched against the previously

transposed IGO provisions and analyzed to whether these violate standing provisions.

This also considers the specific variation of the dominant domestic norm to that point

in time. The assumption is that a supportive dominant domestic norm might lead to a

more robust adherence to IGO norms under these circumstances, whereas a contesting

dominant domestic norm acts as a catalyst for norm rejection. As such, the goal is to

find instances in which member states actively and willfully reject already agreed upon

provisions and utilize the crisis as a pretext to circumvent disagreeable norms. The

findings indicate that in the BSR the two crises fell in a time of supportive dominant

domestic norms and no violations could be identified. In the SCSR the assumption

only holds true for the contesting variant of the dominant domestic norm, whereas a

supportive norm still led to a violation of communal provisions.

Finally, the main findings are summarized and discussed. Thereon follows a general

discussion concerning conceptual and methodological issues that might be crucial for

subsequent research on this topic. This mainly relates to a more nuanced differentiation

of norms in question and how to specifically quantify them in a suitable way that allows

for other techniques of analysis to be applied. Finally, the policy dimension will be

discussed. Based on the empirical results, it shows that especially regulative norms that

stem from binding agreements have a more decisive impact on bordering processes across

member states, while more evaluative ones do not necessarily possess that capability.

Here, a reconfiguration for IGOs that focus on the latter is advisable. Another relevant

issue is that of crises. The analysis has shown that crises may also have a facilitative effect
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and thus can be used to introduce new – more binding – norms for the community. This

is especially relevant for those IGOs that have regional powers within the neighborhood.





Chapter 2

Literature Review
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Deriving from the previously stated epistemological interest of this research project, mul-

tiple questions arise. How can regional IGOs change the borders among their member

states? Are these norms, that may change borders, uncontested? Are these normative

provisions robust vis-à-vis formative events like crises or conflicts? Do these events

change the perception of these norms and subsequently the borders among member

states? What are borders, and how are they connected to regional IGOs and norms?

For establishing a link between these three objects and to identify gaps in the existing

body of research, the sections in this chapter will trace the analytical and theoretical

development to each of the main research objects. The review of existing literature on

this topic follows a layered approach. As borders and bordering constitute the main

object of inquiry for this thesis, they from the base layer of this literature review. While

the relevant literature is not necessarily considered separately from the other two relevant

areas of research, the review is more broadly conceived to provide an in-depth illustration

of the research field. The main reason for this approach is that the very nature of borders

has been largely neglected in other fields of research, which also includes the field of

international studies as a whole. A curious circumstance, as the study of international

relations by definition is concerned with border transgressing interaction on various actor

levels. Due to that lack of consideration, the respective section will deal more concisely

with interdisciplinary approaches to the study of borders and includes a discussion of

dominant theoretical approaches. The relevant gap identified relates not so much to

empirical approaches – even though multiple avenues for further research exist here as

well – but more to the ontological and adjunct theoretical intersections between this topic

and the existing international relations canon.

The second layer is created by the review of literature related to (regional) IGOs.

The main strands of relevant literature point to their capacities as bureaucratic entities

to facilitate cross-border interaction through socialization and the subsequent multilevel

integration of member states. These issue areas create a core in what is commonly under-

stood as the regional integration process. In addition, the tools for enforcing compliance

are being discussed. Notable research gaps relate mainly to the latter. Of these, one

interesting gap is the relevance of bordering-related provisions and their actual effect on

cross-border interaction. Another gap relates to the issue of norm conflict between the

IGO level and the domestic level. While recent research has taken this issue in terms of

populist parties and public antagonism into account, most of the literature reflects on

single events but leaves out change over time. This circumstance begs the question of

how changed domestic norms might have an impact on the compliance of already agreed

upon IGO provisions. Finally, most studies that relate to regional integration and com-

pliance focus nearly exclusively on the EU. Other regional IGOs – while being mentioned

– have not been analyzed in a similarly thorough manner.

The final layer is formed by a discussion of norms as vehicles for diffusing standards of

appropriate behavior for a given community with a special focus on the interconnection to

the previously mentioned IGO influencing capabilities. In connection with the discussion

on the cohesion of IGO provisions, the review of the literature on norms will place a

focus on the issue of norm dynamics and the related issues of norm conflict and norm

contestation that might arise under specific situations of crisis. Notable research gaps
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draw on recent research on norm contestation concerning domestic opposition and critical

junctures.

Finally, the results of the literature review are summarized and discussed. A special

emphasis here will be placed on a discussion of relevant research gaps that relate to the

initially postulated research question of this thesis and which will inform the theoretical

chapter that follows thereon.

2.1 Contextualizing and Defining Borders

From an academic point of view, borders have been of subsidiary relevance. Not only

in the realms of international relations studies but also in disciplines like anthropology,

sociology, or geography (C. Johnson et al. 2011, pp. 61–62). Borders have merely been

perceived as the “fixtures and fittings” of the international system (Williams 2003, p. 27).

Yet, aside from their ontological relevance as territorial demarcation, the nature of bor-

ders – and especially the political discussion thereof – has changed. Borders are not

anymore the product of political processes and statehood in a Westphalian sense.3 In-

stead, they have become a space of the political and societal itself (Balibar 1998, p. 220).

Armin (2004) describes them as open networks or topological spaces of relation which

encompass a great variety of implications for the exertion of power and the differentiation

between regions and subregions, including societal manifestations such as identity and

otherness and the creation of transnational institutional and organizational structures.

To ascertain a more coherent picture of the studies of borders in general, the approach

to the relevant literature will be more holistic. This is deemed beneficial as it potentially

highlights intersections both with the research topic in particular and with the field of

international relations studies in general.

2.1.1 Early Border Studies

Early approaches on the research of borders were predominantly concerned with ana-

lyzing historical-geographic aspects connected to border locations and the political and

socio-historical processes that lead to their formation at the beginning of the 20th cen-

tury (Ancel 1938, 1940; E. Fischer 1948). Related to the geographical aspect are several

models and boundary typologies that take into account the process of demarcation and

the relative position of the border to its geographic environment (Boggs 1940; E. Fischer

1948; Kristof 1959). Tracing their origins, these studies came to the fore after major

shocks – like in the aftermath of the World War I and II periods – and reflect the re-

shaping of the European continent, which also had an impact on the colonial territories

of European powers (Newman 2006a, p. 174). The main research concepts centered on

the evolution of borders and borderlands throughout time, tracing features and forms

through the balance of power relations between adjacent states. This led to the under-

standing of areas of major power influence in a geopolitical sense. A decisive development

of this period is the proliferation of the European border concepts as strictly fixed lines

to other regions like Africa and Asia (Kolossov 2005, p. 608).

3This is as key elements of territoriality, sovereignty, and control (C. Johnson et al. 2011, p. 63).
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With the beginning of the Cold War period and the concomitant geopolitical deadlock,

theoretical advancements in the field were few and far between. Yet this period also lead

to a vast amount of empirical data concerning the (European) political landscape, which

proved to become an important analytical proving ground after the downfall of the Soviet

Union and the subsequent – and partial – reconstitution of previous borders and the

creation of new ones (Wastl-Walter and Kofler 2000, p. 86). The main focus here lay in

the study of transboundary flows of goods, information, and people. Studies recognized

borders – as well as different typologies and evolutionary processes of the borderland –

and the different flows across them as multidimensional and dynamic social phenomena

that lead to interdependence in border regions and a pronounced impact on the socio-

political landscape on both sides of the borders (Minghi 1963; Prescott 1965). Some works

of this period are important precursors to contemporary research. Richardson (1960,

p. 176) for instance discovered a strong relationship between the number of external

wars states are engaged in and the number of borders they have. Cobb and Elder (1970)

showed that international integration and international interaction are highly related

to geographic contiguity. Borders thus play a decisive role in the relationship between

states, especially if one considers the interaction between states through their colonial

territories.

In the 1970s the political science approach became dominant and the role of borders

in international conflicts, territorial changes, and peace-keeping gained attention (Diehl

and Goertz 1992). Starr and Most (1976) for instance depict borders as incremental parts

of the international system. The structural characteristics and interaction opportunities

of this system were analyzed through a more methodologically focused approach, includ-

ing extensive conceptualization, operationalization, and measurement. This approach is

partly based on the one of Richardson, as well as on Cobb and Elder (see Starr 2006,

2009; Starr and G. D. Thomas 2005). However, despite extensive research on borders,

their genesis, evolution, and role in conflicts, they were largely still perceived as ‘given’

(Kolossov 2005, p. 609).

During the 1980s and 1990s the discussion shifted its focus from conflicts towards the

analysis of transborder regions, their function, and cooperation within them (Church and

Reid 1999; Paasi 1986; Perkman and Sum 2002). This is for instance visible the creation

of a series of research projects like the Association of European Border Regions, the EU

funded EXLINEA (W. R. Scott and G. F. Davis 2006, p. 5), and the EUBorderConf

project (Diez et al. 2006) that came to be in the wake of the implementation of the EU

transboundary activity regions. The first analyzed cooperation potential within the EU

border regions, while both of the latter were concerned with the EU’s role in border

conflict regions between Turkey and Greece, Israel and Palestine, Northern Ireland, and

Cyprus. The EU also introduced, supported, and financed direct regional programs, with

the INTERREG programme being one of the most prominent (Perkman 2003).4

4See also Wastl-Walter (2000, pp. 93–5) on the aims of the program to further regional economic
development and cooperation in several borderland regions of the EU. The program had several stages,
beginning in 1989 and with INTERREG IV being in effect from 2007 to 2013 (European Commission
2007). The most recent stage is INTERREG V, which covers regional cooperation between all 28 EU
member states from 2014 to 2020 and has a budget of about e 10 billion.
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2.1.2 The ‘Borderless World’ Turn

The turning point for the field that brought renewed attention was – just as for other

disciplines and being in line with patterns of early border studies concerning critical

junctures – the collapse of the Soviet Union, the subsequent end of the Cold War, and the

change from a bipolar to a unipolar international system (Albert 1999, p. 55). Decisive

in this regard is the ‘Borderless World Theory,’ being advanced by Ohmae (1995, p. 11)

and which gave an impulse for a profound discussion on whether the world has or will

truly become ‘borderless.’ Ohmae argues that state control of the market – especially if

it comes to defending special economic interests – and their economic rigidness leads to

inflexibility and inertia in terms of demands and globalized economic development. This

process was considered to make the nation-state gradually obsolete as economic ‘region

states’ would be created (R. N. Cooper 1995). These new entities would then most likely

cross former national boundaries and as a consequence lead to an end of the concept

of the nation-state itself. This notion also includes the abolishment of jurisdictional

boundaries and thus the dissolution of borders and national territory.5 As history shows,

this did not happen and several scholars (e.g. Diener and Hagen 2009; Konrad 2015;

Newman 2006a,b; Paasi 1999, 2011; Simmons 2005) have taken this as a starting point

for renewed interest in the concept of borders themselves.

2.1.3 Contemporary Approaches to Borders

The emerging border studies as an interdisciplinary field have “[...] become a major

growth industry over the last two decades” (Newman 2006b, p. 144). A development, that

is being reflected by an increasing number of interdisciplinary workshops, conferences,

and academic publications (ibid., p. 143). The initial question about border theorization,

however, ought to be: What exactly is a border? A question that is recurrently brought

to the table and proves difficult to be answered (Balibar 2002, p. 75). Deutsch (1969,

p. 99) for instance defined borders as “[...] that part of national territory where there is

some critical reduction of the frequency of a certain type of transaction.” That such a

narrow definition in an increasingly globalized world is difficult to maintain, especially as

borders can also be perceived as connectors between multiple sets of actors (A. Cooper

and Perkins 2012, p. 59), is reasonable.

To answer the question of what a border actually is, the contemporary discussion of

border theories and their different approaches needs to be accounted for. The debate

moves – following the renewed momentum in border studies – along the lines of sev-

eral interdisciplinary approaches, whose theoretical main strands will be outlined in the

following subsections. To provide a more nuanced yet coherent reflection of these ap-

proaches, each of the following core concepts is introduced and supplemented by different

examples.

It should be noted at this point that most of these approaches are not as distinct as the

following structure might suggest, as they incorporate similar maxims and modes. Thus

creating an analytical borderland of sorts. The order in which the different approaches

5To draw lines in connection to the IR field during the same time, the similarity to Fukuyama’s
(1992) ‘The End of History and the Last Man’ is striking. Not only concerning the title but both works
essentially stress a rapid global integration. However, both were subsequently taken over by actual (and
counterfactual) developments and have been heavily criticized by the epistemic community.
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are presented is based on the degree of the borders ‘fixedness’ and starting with the most

rigid in terms of territoriality and border ‘passiveness.’

2.1.3.1 The Geopolitical Approach

After the ‘deterritorialized’ (Scholte 2005) and ‘borderless world’ (Ohmae 1995) im-

passe, the renewed discussion in border studies employed a rather broad, geocentric, and

imprecise definition. Anderson and O’Dowd described them “[...] primarily as external

state boundaries” (1999, p. 594) and Baud and van Schendel perceive national borders as

“[...] political constructs [and] imagined projections of territorial power” (1997, p. 211).

Recent geopolitical studies took into account the proliferation of borders not only at the

state level but through all spheres of human interaction as a multiscalar process that

extends from the inter-local, the interregional, to the supranational. Thus overcoming

the ‘territorial trap’ which accepted a form of unchangeable quality of the territorial state

and its borders (Agnew 1994; Parker 2009, p. 586; Starr 2013; Paasi 2014, p. 363). This

proliferation of borders is also related to the development in globalization-related flows

like information and finances that increasingly transgress national borders and create

new border lands across established entities. This relates to supranational organizations

but also to transboundary agreements in general.

To a certain extent, this proliferation process is also connected to reterritorialization

– the counterpart to the often emphasized deterritorialization – (Brenner 1999; Newman

and Sheva 2005, p. 4; Moraczewska 2010, p. 37; Dijstelbloem and Broeders 2015, p. 25),

where territory is continually ordered and reordered either along religious or ethnic lines

(C. Johnson et al. 2011, p. 62) or no longer bound to the state itself but exceeding it.

Thus creating a superordinated border space (Elden 2005, p. 16). The latter can be

found for instance in the EU’s formation of ‘soft’ internal and ‘hard’ external borders,

including border management and control through agencies such as Frontex. Yet this

principle also relates to the creation of border regions within the greater border space. In

the case of the EU, an example would be the Danube Eurorregion, which spans Romania,

Moldova, and Ukraine. It is a non-governmental entity that aims at assisting sustainable

development within the region. Similarly, the Visegrád Group acts as a reterritorialized

regional agent within the EU that emphasizes a form of kin-state policies (Tóth 2003;

Kucharczyk and Mesežnikov 2015). Another example would be the extension of borders

through the creation of artificial islands, as currently happening in the South China Sea,

through which the adjacent states try to gain access to valuable resources at the sea

ground and to extend their territorial control within the region itself.

Concerning sea borders in general, they are a special case of geopolitical bordering.

Scrutinizing maritime jurisdiction and sea border security, borders and bordering in this

context are mostly discussed in regard to smuggling and illegal immigration (Chambers

2015). In an effort to enforce control and deter illegal immigration, the case of Australia

and its maritime security approach – named ‘Operation Sovereign Borders’ – illustrates

how borderlands increasingly take the form of a security zone far from the mainland and

sometimes at the edges of other sovereign states. This example shows how states in-

creasingly create new forms of territoriality – parallel to the reterritorialization process –

and try to establish insurmountable borderlands between themselves and others. Despite
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the limited scope of the Australian example – due to its isolated location – the general

analytical outset might be relevant nonetheless.

Notwithstanding the previous example, some of the current discussions on borders

in geopolitics partially deviate from the Westphalian state principle and the supremacy

of sovereignty. Sörlin (2013) explores for instance the Nordic-Arctic interconnectedness

through a historical narrative of Nordic polar science between 1930 and 1960. Territorial

sovereignty is hereby replaced with territorial ‘symbolism,’ as large areas of the Nordic

countries are unpopulated and control is difficult to enact (ibid., p. 15).6

A form of a subclass to the geopolitical argument is brought forward by critical

feminism7 that stresses the scalability of the bordering process. The principle is that

territory is created – to a certain extent – through bodies (Puar 2007, p. 14; S. Smith

et al. 2015, p. 2). Through this, states themselves can be understood as bodies and their

relations and interactions with each other in the sense of a community of bodies. However,

the analysis is leaving the state arena and turning to the group and individual level and

bordering processes between them. Examples would be the shared spaces of doctors

and midwives, or between high-income and lower-income housing, being only separated

by a street. The analytical approach here is intersectionality, which takes individual

traits like skin color, sex, social class, age, etc. into account and combines them into

various categories and sets of actors (Childs and Krook 2006; Delgado and Stefancic

2012). This intersectionality of ‘intimate’ geopolitics creates borders and border spaces

according to certain individual or cumulated characteristics. The understanding is that

(social) elites perpetually recreate borders within societies in everyday life – such as not

being applicable for renting a flat due to skin color and sex – that eventually lead to

norms of exclusion of minorities or the creation of stigmatized groups (Few-Demo 2014;

S. Smith et al. 2015). Critical in this consideration is not so much the sociological turn in

geopolitics itself and the embeddedness of bordering in social processes but the concept

of intersectionality as an analytical instrument and the (cumulated) categorization it

suggests. For every possible case, new category clusters can be employed that would lead

to inflated constructs, whose comparability to other cases might be severely limited.

The Ecopolitical approach8 to borders is another variation or subclass of the geopo-

litical approach and has gained new momentum in contemporary times due to climate

change and the endangerment of a range of species and natural heritages. The main

focus lies on the relationship between natural borders and political ones and relates to

the function of these borders as an integrated system, including the transboundary man-

agement of socio-environmental systems (Alper and Salazar 2005; Dedina 1995; Kliot

2005; Kolossov 2005; Quintana et al. 2015; Ramutsindela and Noe 2015). This includes

the creation of borderscapes9 across states or regions along the lines of specific ecological

constructs through a coalition of environmentalist NGOs (Alper and Salazar 2005) or the

scale at which ecological problems should be considered (Ramutsindela and Noe 2015).

6Sörlin’s research focuses on the Nordic-Russian relations in the Arctic itself and in terms of Soviet-
Norwegian transboundary research cooperations during the Cold War. Similar discussions that focus on
the Arctic as a borderspace sui generes are advanced by Lajus (2013) and Bones (2013).

7Current critical feminism is not limited to women per se but includes every group deemed as poten-
tially unequally treated minority.

8Sometimes also described as the biopolitical approach, see Vaughan-Williams (2015, pp. 6–7).
9A neologism combining the natural features of landscapes and the effect a specific border has on

this ‘scenery’ (Brambilla 2015).
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Here, scalability is crucial, as environmental markers are set alongside state markers, to

enhance the perception of unique borderlands that can exist either at a subnational or

trans-regional level.

2.1.3.2 The Institutional Approach

The institutional approach generally focuses on borders in the form of international

or institutionalized agreements, treaties, or regulations related to the ordering principle

of borders. This takes into account the function of borders in a certain context but

can also be understood in the form of physical institutions that intervene in a border

restructuring and altering manner (Albert et al. 2001; Armin 2004; A. Cooper and Perkins

2012; Doherty and T. Doyle 2006; Mezzadra and Neilson 2013; Paasi 1986, 2011).10

Wastl-Walter and Kofler (2000, p. 85) illustrate these processes and their impact on

border regions through the example of European organizations in general and the influ-

ence of the EU on integration and expansion processes in particular. Apart from the

EU and its predecessor organizations, there is a relatively long tradition of cross-border

cooperation that gradually intensified and formed into institutions. One of the first such

cooperations was the Euroregion between Germany and the Netherlands in 1958, intend-

ing to gain mutual support in solving technical problems.11 The concerted approach

extended to cooperation between communal and regional authorities regarding social,

economic, infrastructural, and cultural issues (ibid., p. 89). The project was regularly

renewed and comprises – in addition to the initial areas of cooperation – initiatives on

tourism, education, and energy cooperation (European Union 2012). The same pattern

of cross-border cooperation is also applied to other regions within the EU and includes

projects like police cooperation and criminal investigation in the Meuse-Rhine Eurore-

gion (Peters et al. 2016); the battling of unemployment and the protection of natural

reserves in the Euroregion Pomerania (Malkowska 2016); or even transcending the inner

EU cooperation by creating a cooperative framework with Russia in the case of the Baltic

Euroregion (Zieliński 2012; Vinokurov and Libman 2012). The goal all these Euroregions

have in common is to counter the problems of border-related regional underdevelopment

and to mitigate regional disparities (formal and mental) by creating mutual benefits for

the participating states, regions, or communities (Medve-Bálint 2013, p. 145). In this

sense, the border works more in a connecting than in an excluding manner. The same

approach exists for the EU Marco-Regions, albeit their number is considerably lower

– only 4 – than that of the Euroregions, and it has a stronger emphasis on state-level

cooperation (Dubois et al. 2009; Schymik 2011; Medeiros 2013).

Regarding the general institutional approach towards borders, a similar analytical

cord is strung by Simmons (2005, pp. 824–7), who conceptualizes international borders –

based upon the definition of institutions by North (1981) – as “[...] sets of rules, compli-

ance procedures, and moral and ethical behavioral norms designed to constrain behavior.”

International agreements thus represent jurisdictional rules between states, analogous

to constitutional rules within the states themselves or intrastate borders. Here, the or-

dering principle of an international border is decisive, as its scope does not only cover

10Including organized entities with an inherent border-related function like border check-points. The
question here is if an ‘unmanned’ checkpoint counts as much as a manned one and if then the ordering
principle of this institution can be upheld or not.

11Today there are approximately 80 Euroregions that all have a distinct focus and approach to coop-
eration and sometimes even overlap with other Euroregions.
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security and resources, but also transnational economic and societal relations. Simmons

illustrates this approach by setting contested territorial borders in context with private

economic agents (Simmons 2005, p. 828). If the border is contested, these businesses are

prone to abrupt changes in the political behavior of the adjacent states. Thus making

the economic settlement questionable in the first place. Following this line of thought

further, such conditions might lead to an impoverishment of the whole border region as

border institutions become instrumentalized if no solution at the government level can

be found on how to deal with the contested territory. Thus preventing the settlement

of any meaningful economy on both sides (ibid., p. 830). Similarly, on the intrastate

level, institutional intersection is relevant for studies of political behavior (Tam Cho and

Nicley 2008, pp. 805–6). Borders represent political-jurisdictional and even cultural de-

limitations, which reproduce and enforce an identity distinction between outsiders and

insiders (Zhurzhenko 2011, p. 75). They thereby structure what they contain and thus

create spaces of exclusion and inclusion, restriction and access (Tam Cho and Nicley

2008, p. 805; Paasi 2014, p. 386).

Elaborating further on Simmons’ approach, Carter and Goemans (2011, p. 276) high-

light the coordinating function of borders and stress that not all border institutions

share the same values. This largely depends on the kind of border formation and lo-

cation, which relates to their coordinating effectiveness. Taking up the role of borders

in territorial conflict situations, they argue that the likelihood of conflict is decreased

if a new border is drawn along previously existing administrative divides, thus actually

building atop previously institutionalized configurations. Similarly, the effect of such

institutions on international trade along old and new administrative lines has been in-

vestigated, resulting in strong evidence for a heightened cross-border interaction if such

borders follow former administrative frontiers (Carter and H. E. Goemans 2018).

Related to cross-border migration control, Müller (2013, p. 353; 2014) argues that

“[...] borders [can be] more adequately understood as institutionalised rules about the

spatial separation of the exercise of authority.” Deriving from this perspective, Müller

proposes three approaches regarding the studies of borders. First, to distinguish borders

in general and to analyze them regarding their specific functions. Second, to analyze

how borders are instrumentalized by social and political agents to further or realize their

interests.12 Finally, to analyze globalization processes and regional integration, which

might influence perception – and thus cause changes – in the border functioning.

The analysis of borders as institutions is not necessarily fixed to (adjacent) states

but can also be considered in terms of other actor constellations and thus exceed the

territorial-spatial dimension.13 Linked to migration control, Gamlen (2014) analyzes the

influence diaspora institutions as NGOs might have on state action. Diaspora commu-

nities are increasingly perceived as “[...] formal state offices dedicated to emigrants and

their descendants” (ibid., p. 182). In this function, they are influential factors in ad-

vocating state policies across borders and blurring the line between domestic policies

and international relations. They increasingly act as supportive and coordinating agents

for the home state through the diaspora community. In this sense, they are borders

12A notion that quite closely relates to the critical feminist geopolitical approach of intersectionality
by Smith et al. (2015).

13Other examples that exceed the limitations of the physical space include supraterritorial constructs
like the internet or the global financial system (Williams 2006, p. 2).
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themselves but simultaneously form a bridge across remote borders. To a certain extent,

the same principle can be transposed to religious institutions and any kind of advocacy

group as well.

2.1.3.3 The Procedural Approach

With the growing influence of other disciplines like anthropology and ethnography

on border studies (Albert 1999, p. 63), the discussion turned towards borders as perme-

able asymmetric membranes (Bauder 2015; A. Cooper and Perkins 2012; Hedetoft 2003;

Rumford 2014), and thus overcoming the perception of borders as bivariate static enti-

ties, that merely keep things in or out. As such, they represent a complex construct that

encompasses the three interwoven dimensions of economy, politics, and society. These

notions also lead to the understanding of borders as processes (Newman 2006b, pp. 148–

150; Amilhat Szary and Giraut 2015; Dijstelbloem and Broeders 2015). These include

shifting, mobile, and proliferating borders (Konrad 2015; Rumford 2014). They are also

not necessarily fixed to a certain level of interaction. Understood as multiscalar pro-

cesses, they affect actors from the individual to the global level and are in turn affected

across all levels of interaction.

In this course, Balibar (2002, p. 76) points out the ‘polysemy’ and ‘heterogeneity’

of borders, stating that their “[...] multiplicity, their hypothetical and fictive nature

... [does] ... not make them any less real.” They, therefore, apply to different social

groups as well and influence their perception of borders (Mezzadra and Neilson 2013,

p. 4). Thus, “bordering” emphasizes the process as “[...] a form of sorting through the

imposition of status-functions on people and things, which alters the perception of that

thing by setting it within a web of normative claims, teleologies and assumptions” (A.

Cooper and Perkins 2012, p. 57). Deriving thereof, normative claims about the nature

of a person or commodity alter how institutions perceive them and thus influence their

status vis-à-vis the bordering process. In extension, this concept also allows perceiving

borders or bordering as connecting processes, rather than as purely delineating.

Another process-oriented approach is taken by Bigo (2001, Bigo and Walker 2007),

who conceptualizes borders in the form of a ‘Möbius Ribbon,’ where the perception of

what is inside and what outside depends on (varying) normative perspectives and allows

for extensive differentiation regarding border configurations. The merit of this approach

is – by understanding borders as gradually shifting processes of varied permeability –

that the configuration output has two hypothetical extreme forms: A permeable and

a non-permeable configuration, and a gradually shifting spectrum of semi-permeable

configurations in between. Thus allowing for a fine-grained distinction between different

borders that would not fit into just one category.

The process-oriented approach also relates to borders in motion, which encompasses

certain elements of the geopolitical approach like proliferation and multiscalarity of bor-

ders. Here borders themselves are not only moving objects, but also related to processes

like negotiation, transaction, and interaction (Konrad 2015, p. 11). These mobile borders

extend the perception of borders and loosen their territorial fixedness. The underlying

principle is that only movement – in terms of people, goods, and ideas – from and to a

certain geographic location give borders their symbolic quality and only through this a

specific location, including its borders, is created. With the increase of global movement,
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these inside-outside construct is increasingly blurred and thus creates a mobile space

(Walther and Retaillé 2015, p. 192). This is also noted by Amhilat Szary and Giraut

(2015). The spatial turn of borders is connected with a more in-depth argumentation

about de- and rebordering processes, including the consideration of borders in spatial,

political, demographic, and cultural dimensions as a holistic societal phenomenon. Bor-

derity in this context refers to the “[...] governmentality of territorial limits, [...]”14

which describes any technology of spatial or socio-spatial division (ibid., p. 8). A recent

addition to the topic has been made by Simmons and Goemans (2021), who argue that

the current crisis of the international order is based – at least in parts – on a gradually

escalating conflict between the older sovereign territorial order and the expanding liberal

international order. Even though their focus rests mainly on an institutional percep-

tion of borders regarding migration, the underlying phenomena described is that of a

re-bordering process. This critique notwithstanding, the main contribution to this mat-

ter is the emphasis on IGOs as a manifestation of the liberal order. Thus, a connection

between borders and bordering and the relevance of international organizations can be

established.

2.1.4 Section Summary

Concluding the section on borders, it becomes apparent that borders as research objects

have gained a rather great deal of attention throughout the last decades in a variety

of manners. Most commonly, these perceptions circulate around security-related issues

like migration, terrorism, or economic interaction of which most are worked out through

case studies. However, a larger trend is discernible, moving from a ‘thin’ description

in the sense of jurisdictions and geopolitical interest connected to borders to a ‘thick’

understanding in terms of institutions and reciprocal interconnectedness (Longo 2017,

p. 24). Concerning the research interest, the procedural border perception and the em-

phasis on norms as prime mover – borrowing from the ‘thin’ and ‘thick’ analogy one

could call this the ‘permeating’ notion – might be crucial in understanding change in

border configurations in general and concerning competing actors in particular. As such

borders are prone to shifting webs of meaning, interpretation, and instrumentalization.

Theoretically, the discussion of Bigo’s (Bigo 2001, Bigo and Walker 2007) Möbius Ribbon

and Cooper and Perkins’ (2012, p. 57) notion of variable status-functions provide ground

for different functional and perceptional border configurations that implicate a versatile

set of bordering characteristics. Finally, the relevance of shocks – as illustrated by the

approach of earlier border studies – should be kept in focus as these decisive events or

critical junctures seem to have an impact on forms of bordering and shape the discussion

about them.

14Referring at this point to Foucault’s governmentality theory as the basis for their concept of borderity
(Foucault 2004).
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2.2 The Relevance of Regional Intergovernmental Or-

ganizations

This section specifically deals with the role of regional IGOs in terms of bridging entities

that are mandated – to a more or lesser extent – to create a favorable environment for

their member states to interact and to deal with common issues. Deriving from the

previously postulated research interest, the main focus of the literature review on IGOs

centers around their capacities to create and to diffuse standards of appropriate behavior

for a given community that affect the bordering process between their member states

and how processes of socialization and integration lead to an increase of cross-border

interaction. An additional emphasis is being placed on the issue of compliance.

Turning to contemporary research on (regional) IGOs, a definitional limitation is

necessary. IGOs are here understood as entities created with a common goal by at

least three or more states through formal agreements like treaties, statutes, or charters.

Their realm of activity includes at least their member states, they have headquarters, a

secretary, and a budget provided by their members (Karns et al. 2015, p. 12). Regional

IGOs represent a subtype of IGOs, in general, that is characterized by their exclusive

regional membership (ibid., pp. 161–162). However, this does not imply that the scope

of such regional IGOs is limited to the region itself. Especially the example of the EU

shows that such organizations have agendas that not only include adjacent regions but

also extend to the whole realm of international politics. In turn, this also means that

regional IGOs are themselves affected by global processes and have to continuously adapt

to new situations.

The Stanford School around John Meyer discusses the increasing importance of IOs

as order-instigating entities (Meyer 2005; Meyer et al. 1997). In that, the rise of IOs is

portrayed as a modern myth that partially substitutes national states and corresponding

societies.

”What has changed is the nature of sovereignty: the modern organization is

an actor, not an instrument. [...] True, it has external owners, stakeholders,

and the like, who have partial sovereignty, and to whom the organization is

accountable. But the organization itself is the accountable, responsible, and

authoritative decision-maker” (Drori et al. 2006, pp. 39–40).

A key focus is placed upon the capacity of modern organizations to change and expand

independently of their member states. Most prevalent approaches argue that this form

of independent change is in reaction to uncertainties related to functional or task-specific

questions. Also, particular social conditions – for instance a broader popular attentive-

ness to issue areas like poverty, human rights, or climate change – may force organizations

to change. Drori et al. (ibid.) perceive this form of isomorphism mainly as an abstract

reaction in response to a change in prevalent norms and values in core member states.

Connected to this is the concept of grown social authority that needs to react to changing

ideas and demands of globalization:

”In summary, modern conceptions of markets and social action, as organized

on a global scale, have produced the rapid and worldwide diffusion of formal
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organization. Activity is seen in terms of very general norms, and the tradi-

tional buffering provided by (national) states and other institutions is weak-

ened. There are now global prescriptions on a great variety of issues, from

how to structure and manage a national economy to what to teach school-age

children, and how to define a family. The global system is a rationalistic one

and formalized organization is the standard response” (ibid., p. 41).

This World Polity approach highlights international organizations as producers of regula-

tions with regional and national relevance but also emphasizes their capacity to produce

world-spanning regulatory models of international politics (Boli and G. M. Thomas 1999;

Meyer 2005; Meyer et al. 1997).

However, the perspective of the Stanford School described above is not necessarily

undisputed. An alternative perspective is advanced by the Scandinavian branch of or-

ganization studies in regard to a globalized world order (Ahrne, Brunsson, and Kerwer

2016; Ahrne, Brunsson, and Tamm Hallström 2007, 2009; Boström and Garsten 2008;

Brunsson and Jacobsson 2000). While agreeing that organizations contribute to inter-

national politics, they differ in the sense that IGOs are not only agents of international

rationalization processes with a predominant western liberal influx but – according to

the paradigm – through their actor capacity, they are able and willing to introduce new

standards for their respective communities. The guaranteed success in this endeavor – as

postulated by the Stanford School – is rejected as success in introducing new standards

is never guaranteed or normative, but always precarious. Most notably, success depends

among others on the ability to claim adequate legitimacy, which in turn is a fundamental

precondition to being perceived as an authority (Dingwerth and Pattberg 2009, pp. 20–

21).

The general contemporary theoretical research on organizations can be divided into

three main strands that overlap at certain points (ibid.). First, research on structures

and processes within organizations – or the ‘Internal Perspective’ – relates quite well to

the bureaucratic approach of Barnett and Finnemore (1999) and emphasizes the role of

the administrative staff as the core structure that enables organizations to behave like in-

dependent actors with a decisive influence on politically relevant decisions. Closely linked

to this phenomenon is the capacity to define and spread central normative concepts like

‘development’ or to exert influence on the creation of international agreements and the

participating states. A caveat in this regard is the reduction of an organization to its

bureaucratic level and the neglect of the influence of other actors, as the organization

itself is situated within a complex environment of actors with diverging interests. Here,

the organization’s members’ behavior is increasingly deemed to be a crucial influence,

especially if the organization acts as a meta-organization, comprising several other orga-

nizations (Ahrne, Brunsson, and Tamm Hallström 2007, p. 623; Ahrne, Brunsson, and

Kerwer 2016; Ahrne, Brunsson, and Tamm Hallström 2009). For this strand of research

especially the institutional approach to borders comes to mind as mainly structures and

processes of institutionalization stand in the focus.

Second, the interaction amongst organizations – with their increasing proliferation –

has become a crucial research topic (Biermann 2008, 2011; Jönsson 1986; Koops 2013).

The starting point here is the autonomous character of organizations and their increasing
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set of tasks, contrasted to a limited pool of actual capabilities that is based upon the

original organization design. In order to overcome this functional lack and to still ful-

fill their agendas, organizations started to interact with other organizations that might

provide the necessary means. As such, research started to focus on the “[...] links, re-

lationships and modes of interaction between [...] international organizations” (Koops

2013, p. 72). These interorganizational relations are based upon a dyadic understanding

of relations between two organizations and reflect the turn from a ‘closed-system’ to-

wards an ‘open-system’ perspective, which takes into account the external environment

of an organization and the necessity to interact with it (Jönsson 2016). These networked

relations are in most cases intended and directed, and thus describe a purposefully struc-

tured relation over a certain period. The relational links between the organizations are

of formal or informal nature. Formal relates to an institutionalized relation through joint

declarations or by the creation of a coordinating committee. Informal relations might

occur due to staff interaction or through ad-hoc cooperation that is limited in time and

scope (Koops 2013, p. 72).

A spatial research continuation of these network relations is the regionalization of

IGO-networks (Gomez and Parigi 2015). Here, the argument is that while internation-

ally oriented organizations try to create relationships across communities, regional IGO

networks are fracturing world polity – therefore reintroducing forms of borders – as the

underlying network of states within regional IGOs is based upon a geographical selection

process. Beckfield (2008, 2010) notes that this fracturing is in part due to the emergence

of global organizations like the UN, IMF, and World Bank. These organizations create

relations primarily with other organizations, like regional IGOs. The problem is, that

these regional IGOs only create relational links to a selected and regionally enclosed

group of states, which then causes the aforementioned regional fragmentation (Gomez

and Parigi 2015, p. 193). Again, here an overlap to the institutional approach to border

studies can be discerned due to the focus on organizations as institutions. However, the

interaction level and the mutual dependency of IGOs on specific commodities to fulfill

their obligations can also be seen through the lens of the procedural approach to border

studies due to the variability in the perception of what potential cooperation partners

are suitable and what specific resources are needed. This then provides for a dynamic

perception of bordering between IGOs in a network.

Finally, the role of organizations in regard to creating global order closely relates

to organizational scope and authority. Due to an increase in resource availability and

temporal continuity they have a mounting influence on their member states and their

behavior. An especially important point here is their role as norm entrepreneurs and the

enforcement of norms like democracy, human rights, or environmental standards (Donno

2010; Epstein 2012). Even though most organizations lack thorough means to sanction

misbehavior, they provide and use means of monitoring by revealing and publicizing

information on member states that are reluctant to comply with standards of behavior.

Thus creating pressure through member states that do comply. However, Donno (2010)

shows that this process is not straightforward and does also depend on the geopolitical

importance of any given state that refuses to comply, which might limit the organization’s
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willingness to enforce its norms.15 Tied to the normative capability of organizations is

also their ability to encourage or block cross-border knowledge transfer and innovation

(Jandhyala and Phene 2015). The crucial point is the organization’s ability to facilitate

regulatory support and to create reliable communication and exchange channels across

borders, or if they block these exchanges due to the development of different expectations,

rules, and standards. The latter indicates the creation of normative incompatible sub-

systems across states or regions and ties onto the aforementioned regional fracturing

(Gomez and Parigi 2015).

Related research increasingly points to organizations as being increasingly perceived

as mediators in international disputes (Donno et al. 2015; Lundgren 2017; McLaughlin

Mitchell 2014). Due to the incorporation of peaceful conflict management in their char-

ters, many organizations created mechanisms to step in if bilateral negotiations might

fail.16 Organizations also have the advantage of their assumed moral neutrality, which

makes them suitable mediators between warring actors. Especially organizations with a

higher degree of institutionalization (like the EU) have more resources available to invest

in a peaceful settling of conflict (Barnett and Finnemore 2004, p. 24; McLaughlin Mitchell

2014, p. 194). Lundgren (2017) also argues that the ability of IGO to credibly signal

commitment to a specific action ex ante, leads to a modification of the mediation process

even before any actual commitment has been implemented. However, the problem of

differentiation between mediation among member states or outside states appears, as the

organization’s incentives to solve the conflict might differ and thus creates a bias in favor

of their own member states (Savun 2008).

Connected to that is the understanding of organizations as actors in world politics

as provided by Ahrne et al. (2016), who argue that organizations can be more com-

pletely comprehended as meta-organizations with states as organized entities as their

members. This perception contains the paradox of autonomous actors, consisting of

other autonomous actors, which entails certain functionalist and actorhood peculiarities

for meta-organization vis-à-vis the role and sovereignty of member states that relate to

specific strengths and weaknesses (ibid., p. 7). Weaknesses include for instance problems

with decision-making and the implementation of reforms. Decision-making is commonly

understood as a consequence of organizational authority that is inherited by its member

states. Ahrne et al. (ibid., pp. 9–10) suggest that a delegation process with great leeway

in meta-organizations is rather difficult as it would entail a loss of authority – and thus

autonomy – for the member organizations. Thus, powerful meta-organizations (includ-

ing the secretaries) are more of an exception to the rule and the delegated mandates are

rather strictly circumscribed. Therefore, denying too excessive interpretation. Closely

related is the problem of reforms. Especially larger organizations are in constant demand

for reforms but rather often fail in their implementation. Meta-organization theory ar-

gues that even if organizations succeed in this regard, criticism of member organizations

will prevail and be the cause of new reformation attempts. The underlying root of this pe-

15A contemporary example is the role of Turkey in the Syrian refugee crisis. Turkey is repeatedly
accused of violating basic democratic principles (e.g. the immunity suspension of pro-Kurdish members
of the Turkish parliament (Yeginsu 2016)), which caused indignation among the European states. But
the role of Turkey as a ‘gatekeeper’ to Europe in the course of the Syrian refugee crisis prevents the EU
from taking more drastic measures to reign in Turkish behavior.

16An example is the United Nations Law of the Sea Conventions (UNCLOS) that codifies procedures
for conciliation or renditions between parties under Article 287 (United Nations 1982, p. 129).
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culiar situation is the ‘situatedness’ of organizations between external demands of strong

actorhood and internal demands to keep the meta-organization from growing too strong,

which in turn might threaten the authority and autonomy of the member-organizations.

Despite these weaknesses, meta-organizations have several strengths, of which the trans-

formation of members might be among the most important. The argument here is that

due to the prolonged existence of meta-organizations – and despite lengthy processes of

decision-making – a successive adding and sedimentation of agreements takes place. This

does not only lead to a more ‘organized’ organization itself but makes it more difficult for

member organizations to contest longs-standing agreements or rules. In addition, there is

a process of mutual adaptation through learning. The meta-organization acts as a social

forum in which representatives of member-organizations engage. These representatives

thus learn how to influence the meta-organization’s decision-making from others, but

also how to best comply and implement binding decisions (Ahrne, Brunsson, and Kerwer

2016, pp. 17–18).

The role of international organizations in creating global order while also managing

the interaction principles for and among their member states (or organizations) lends it-

self predominantly to the procedural approach to borders. Through the ordering principle

of organizations on a global scale, the different bordering practices between members and

other organizations are being approached and potentially altered. Especially the capacity

of IGOs to engage in integrative measures and their ability to socialize their members

through the advancement of what is deemed good policy is therein a crucial point as it

would potentially affect the perception of the relevant status functions dominant in the

member states.

2.2.1 Socialization

Turning to one of the main capacities that have been identified through the previous

sighting of contemporary literature is the ability of IGOs to ‘socialize’ their member

states in a way that provides increased leverage for the IGO vis-à-vis its member states.

Regional IGOs like the EU, ASEAN, or African Union with a broad spectrum of func-

tional tools engage in manifold problems that confront their member states, as they can

bundle the provision of public goods for a given interacting set of states (Acharya 2007;

Checkel 2005; Engert 2010). However, this is a rather functionalist perspective on insti-

tutionalized state interaction and follows more of a cost/benefit rationale. Taking into

account a communitarian perspective as used by Deutsch (1957), a more profound basis

of interaction is enabled through high levels of trust. From this perspective, an IGO is

not only the expression of shared purposes between member states but also serves as an

expression of shared normative values and therefore has the capabilities to influence state

behavior more decisively through the implementation of provisions that represent ‘good

policy.’ In this sense, IGOs are facilitating states’ reciprocal strategies and mitigating

uncertainty, while raising credibility costs of noncompliance and thus countering distrust

(Baccini and Kim 2012). Put another way, “[...] [s]ocialization is thus the dominant

mechanism of a norm cascade - the mechanism through which leaders persuade others

to adhere” (Finnemore and Sikkink 1998, pp. 902–5). In that sense, states comply with

this socialization as it relates to their identities as members of a regional community.
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The identity is then shaped by the cultural-institutional context or environment through

which said states act. This environment – assuming a set of like-minded members – then

creates a motivational force in form of peer pressure through which a convergence or iso-

morphism of states and societies ensues. This then leads to what Finnemore and Sikkink

call a “strategic social construction” (ibid., p. 910). Additionally, Barnett and Finnemore

(1999, 2004) have pointed out that IGOs possess bureaucratic qualities if more authority

is delegated to them. Due to the reoccurrence of issues and problems that affect sev-

eral states simultaneously, borders between states are regularly ‘pierced’ by IGOs. They

seek to implement measures that affect all member states equally. An approach that

is deemed beneficial as a compartmentalized issuing of member state-specific provisions

would lead in the long term to an increasing fracturing between the members and thus

to a contradiction of the IGO’s general purpose. Therefore, the bureaucratic approach

to member state coordination is in itself a tool of socialization and has implications con-

cerning state sovereignty and the perceived relation between agent and principle (Drori

et al. 2006; Hawkins et al. 2006).

The concepts of heterogeneity and homogeneity in this case specifically refer to po-

litical regime similarity in the context of shared values and the normative principles of

democratic regimes. Boehmer and Nordstrom (2008, p. 284) speak in this regard of a

preference homogeneity that itself shapes the institutional structure of IGOs. Revers-

ing the argument, the normative output of these structures is more applicable across a

community that has similar preferences. Hawkins et al. (2006) already indicated this

process by assuming that the degree of delegated authority to agents (IGOs) from their

principals (states) is connected to the potentially gained benefits and – coming back

to the homogeneity/heterogeneity assumption – their preference heterogeneity. In other

words, the higher the benefits and the more similar the preferences, the more authority

is delegated. Thus, it is assumed that other forms of intra-group regime homogene-

ity/heterogeneity do not lead to similar norm acceptance processes and thus hamper

intra-communal socialization which is a cornerstone of an IGO’s norm diffusion capacity.

The assumption of this form of interaction rests mainly on the normative logic of

democracies having shared inherent equal moral values that provide the foundation for

cooperative processes17 (Elman 1997, pp. 11–12; Warren 2008, pp. 384–385). Logically

following this line of thought, such a process would lead to a mutual debordering among

states with similar forms of government, if the set of shared values, norms, and moral

principles remains stable over time or converges. An assumption that is in part reflected

by the Democratic Peace Theory18 (M. W. Doyle 1983, 2005) and the Democratic Trade

Hypothesis19 (Duc et al. 2004; Erikson et al. 2009).

17If and how other governmental forms interact due to similarity is questionable. A mutual debordering
process between autocratic or authoritarian systems seems unlikely as their principle domestic goal and
modus operandi relate to the lasting power solidification of the ruling elite. Cooperation might be used for
a (mutual) consolidation of power but any form of debordering would thus inevitably lead to a situation
of power transition or sharing that is inherently antagonistic to the aforementioned goal (Mattes and
Rodŕıguez 2014).

18Here especially the dyadic and systemic variations of the theory would apply (Huntley 1996; Rasler
and Thompson 2005, p. 32).

19The Democratic Trade Hypothesis is related to the Democratic Peace Theory and suggests that the
nature of political regimes – in this case democracies - influences bilateral trade. Democracies thus trade
more between each other than other forms of government or mixed (democratic/non-democratic) dyads
(Duc et al. 2004, p. 8).
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This form of IGO induced ‘learning’ and the formation of a homogeneous state ba-

sis, however, may veer into vehement and pervasive socialization attempts. A situation

that might cause not intended reactions by member states and provoke opposed reac-

tions, leading to a ‘failed norm change’ (Bailey 2008). An illustrative example in this

regard is how the EU, the European Central Bank (ECB), and the IMF focused on the

implementation of austerity measures in the Greek debt crisis, which followed the in-

ternational financial crisis of 2007 and 2008. With the measures of the Troika creating

growing frustration in the Greek society, the public elected a government that repeatedly

rejected plans of the Troika to implement even harsher measures, as these would have

assumedly crippled the Greek economy due to missing investments in the long run. As

such, IGOs may easily come into conflict with the norm of national self-determination of

states (Ahrne, Brunsson, and Kerwer 2016).

2.2.2 Integration

Analog to the described socialization processes, the limited spatial setting and field of

operation of regional IGOs have certain implications for promoting cross-border inter-

action. One of the key aspects is their inward focus. IGOs in general are infused by

their founding states with certain sets of capabilities and resources to fulfill given tasks

(Pfeffer and Salancik 2003). Regionally focused IGOs use these means to create widely

beneficial conditions primarily for their member states. This does not only include the

dimension of economic relations but also that of security considerations, political unity,

and increasingly social and cultural elements. By focusing on the internal community of

member states, new borders are recreated at the periphery, leading to sharp delineations

between ‘we’ and ‘them.’20 Gomez and Parigi (2015) speak to this extent of fracturing of

world polity. Whereas global IGOs focus on creating relationships across different com-

munities, regional IGOs develop centrifugal forces as they are selective with whom to

cooperate on which terms and which countries might become members (Beckfield 2008,

2010).

As such, integration theory assumes that regional IGOs are protective when it comes

to their members and might be more concerned with fostering and accommodating in-

ternal liberalization than facilitating the same for external actors. In the same line falls

the creation of customs unions or visa-free traveling zones like the Schengen Area. They

are beneficial constructs for IGOs and their member states as they not only create an

inner space for unhindered flows but also possess an outward-directed protective function

(Schneider 2017). This form of encapsulation affects how other actors – both states and

IGOs – can normatively influence the member states of the regional IGO, which acts

not only as a filter but also tries to diffuse its own standards of appropriate behavior

and means of conducting trade. This form of internationalized government of borders

thus leads to a form of ‘gated globalization’ or ‘gated communities’ (Cunningham 2001,

p. 382, 2004, p. 346; Andrijasevic and Walters 2010, p. 979).

Acharya coins in this regard ‘norm subsidiarity.’ A process “[...] whereby local actors

develop new rules, offer new understandings of global rules or reaffirm global rules in the

regional context.” This procedure is used to adapt and alter global norms in accordance

20An exemption may be the free movement of capital in form of FDIs. Several treaties that have been
analyzed for this research point to a resolute inclusion of extra-organizational state actors.



The Relevance of Regional Intergovernmental Organizations 31

with the regional framework to make them consistent with the regional IGO’s normative

intergroup perceptions. In extension, this can be understood as a bottom-up process

of norm creation and diffusion, in which especially non-western state communities can

challenge global normative processes (Acharya 2011).

In addition, integration theory is increasingly addressing the issue of crises – as a

form of critical junctures – in regard to the foundational principles regional IGOs are

built upon. Schimmelfenning (2018) conceptualizes them as “[...] open decisions-making

situations [...]” that indicate a period of communitarian non-functionality that poses

a palpable threat of disintegration. In analyzing the Euro and Syrian Refugee Crisis

he finds that the effects or severity to a regional community through exogenous shocks

can be attributed to variations in intra-communal interdependence and IGO capacity.

The Euro crisis thus has led to deepened integration, whereas the Refugee Crisis led

to the contrary. Despite these findings, the underlying causal mechanisms are not fully

unraveled. As such, it is not clear how endogenous shocks may contribute to similar

findings and how comparable the impact on other policy areas might be, or what role

the member states played during these periods.

2.2.3 Compliance

The aforementioned relevance of critical junctures also leads to the question of how

far member states are willing – and capable for that matter – to comply with already

established IGO provisions. Compliance research in general focuses on the question of

how and to what extent the IGO provisions are translated into national law and adhered

to. In essence, this research field is concerned with the question of how rather abstract

forms of intergovernmental and supranational propositions are translated into policies in

action (Adcock and Collier 2001). Albeit excessively entwined with the issue of norms

acceptance and contestation – which will be discussed in greater detail in the next section

– the research agenda needs to be addressed from an IGO perspective as well.

Research on compliance and non-compliance focuses heavily on the EU and has pro-

duced a wealth of literature on this topic. The different strands of research can be

categorized into three main approaches that explain why member states comply with

IGO provisions. First, the enforcement approach argues that a weighting of potential

compliance costs versus costs of non-compliance is central to decisions of member states.

The size in terms of the population plays – at least in the prevalent EU examples to be

found within the literature – in this regard, a decisive role as larger member states have

more votes in the EU decision-making process (Börzel, Hofmann, Panke, and Sprungk

2010).

Second, the management approach focuses largely on the administrative and bureau-

cratic capacities of the member states. The argument stresses that states – especially

after a systemic transformation process like the Easter European states – simply lack the

administrative basis and maturity to comply with exceedingly complex EU provisions.

Non-compliance with said provisions might not be the expression of political unwillingness

but more the symptom of an overtaxed administration (Cirtautas and Schimmelfennig

2010; Sedelmeier 2008).
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Finally, the legitimacy approach argues that compliance depends on how legitimate

or illegitimate an IGO is perceived. This includes also how closely member states identify

themselves as being part of the organization and thus how internalized shared standards

are (Börzel and Sedelmeier 2017). Especially this part of the three different research

approaches to compliance has gained new track in recent times through a growing con-

testation to specific norms and in extent to IGOs as their manifestations. De Vries et al.

(2021) show that such contestation and challenge by domestic opposition and populist

national forces might lead – as a consequence – to lowered compliance with the provisions

an IGO is creating for its member states.

Despite these advancements in compliance research, two points stand out. First,

compliance is perceived in most instances as a bivariate measure. Either states comply

or they do not. A differentiation or more incremental approach is not discernible. Second,

most of the literature focuses exclusively on the EU and the respective member states.

Even though the EU is standing out through its special status as an intergovernmental-

supranational hybrid, the lack of research on other IGOs is striking.

2.2.4 Section Summary

Based on the review of relevant literature connected to the role and relevance of regional

IGOs in terms of borders and bordering among their member states several points stand

out. First, the relevance of specific standards of appropriate behavior within a given

community for the effective functioning of a (regional) IGOs is appearing repeatedly and

constitutes a whole subbranch of research. In connection to the previous findings on

border studies, a connection of borders – or bordering – from a procedural perspective

and IGOs can be opened up. Despite this intersection, research on the relative influence

of said IGO norms has been remarkably absent. This is especially salient if it comes to

larger norm complexes – which can be found quite often in the context of IGO agreements

or frameworks – and their specific impact on the interaction between member states. In

other words, the normative influence and centrifugal power of regional IGOs are quite

often stated, but it is not clear to what extent specific normative provisions have an

impact on their member states in general or on the specific borders in particular. The

issue of norms thus needs to be addressed more concisely and will follow in the next

section.

Second, the relevance of critical junctures like shocks and crises has come to the

fore again. The literature has repeatedly illustrated avenues for understanding deeper

integration and socialization that ultimately lead to forms of de-bordering between the

member states. Yet events like the Brexit or the (brief) withdrawal of the US from the

Paris Climate Agreements show that these processes are not necessarily a one-way street

and specific circumstances can lead to an unraveling of the various cross-border measures

that regional IGOs have created.

Third, the above-described process is highly connected to the aforementioned issue

of compliance. In that sense, the socialization aspect, which leads to deeper integra-

tion, seems to be unraveled by these junctures. To what extent, and how the political

environment within the member states contributes to this process however is unclear.
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Additionally, most of the literature that relates to socialization, integration, and

compliance focuses dominantly on the EU. Due to its status as an entity sui generis that

is not necessarily surprising. However, research that applies similar levels of scrutiny and

effort in the analysis to other regional IGOs is scarce. Here, a great deal of insight might

be added if similar research is being conducted.

2.3 The Relevance of Norms in Regional Communi-

ties

In the previous section, the necessity came to the fore that an engagement with norms

– not only as an integral component and tool of regional IGOs but also as nexus of

the border-IGO complex – is essential for the following theoretical discussion and a gen-

eral understanding of how IGOs may affect the borders of their member states. Albeit

norms have been introduced in an abridged manner before, their apparent role as small-

est denominator between regional IGOs and change of borders warrants for a separate

discussion of them as the prime mover. This section, therefore, provides a discussion on

the role of norms as well as the dynamic processes that are involved in their formation

and subsequent proliferation.

Following the ‘ideational turn’ in the 1980s that resulted in discussions about regimes

and constructivism, norms reappeared within the discourse of IR theory.21 Norms can be

understood as “[...] intersubjective understandings that constitute actors’ interests and

identities, and create expectations as well as prescribe what appropriate behavior ought to

be by expressing rights and obligations” (Björkdahl 2004, p. 8). Other definitions relate

to them as “[...] a standard of appropriate behavior for actors with a given identity”

(Finnemore and Sikkink 1998, p. 891; Katzenstein 1996, p. 5). Even though the definition

of Björkdahl is given primacy over that of Finnemore and Sikkink due to its emphasis

on intersubjective understandings – which can also be related to inter- and intra-group

understandings – the latter makes an important contribution by stressing that there

is a terminological difference between IR constructivists which perceive a norm as a

single standard of behavior and the sociological approach that speaks of institutions and

emphasizes a rather stable, structured, and interrelated set of practices and behavioral

rules. Furthermore, there are different kinds of norms: Regulative norms relate to the

ordering and constrain of behavior; constitutive norms create interests, categories of

action, or new actors; and evaluative are rather similar to the ordering norms and the

resulting rules, but have a quality of ‘oughtness,’ which can be understood more as

guiding principles of action. Thus taking into account an evaluative and moral dimension

of behavior. A differentiation between these different kinds of norms seems plausible and

necessary in terms of gauging the robustness of a normative IGO provision.

21Norms were already of concern at the beginning of the 20th century, as indicated by Carr’s notion
that “[...] political action must be based on a coordination of morality and power” (Carr 1946, p. 97).
This morality has to be understood as social purpose, being fundamental to the pursuit of political goals
and thus representing a form of norm-based approach. Only through the behavioral revolution and the
difficulties of measuring normative and ideational phenomenons did the neglect or “turn away” from
norms result (Finnemore and Sikkink 1998, p. 889).
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2.3.1 Norm Diffusion

Norms often have their origin at the domestic level and become internationalized through

the commitment of norm entrepreneurs. Increasingly, these domestic norms are linked to

internationally already existing norms, in order to enhance the probability of successful

implementation and to strengthen leverage in domestic debates. This implies a linkage

between the domestic and the international but also points towards an ever-shifting web

of ideas and norms that either enhance or hinder the establishment of other norms. To

understand the dynamics of the norm formation process, Finnemore and Sikkink (1998,

pp. 895–905) present a three-stage “Life Cycle” model of norms.

The first step is the norm emergence. Here, norm entrepreneurs try to convince a

critical mass of other actors to embrace the new norm.22 These entrepreneurs – ranging

at the actor level from individuals, to states, and IGOs – have a certain notion of what

might be desirable or appropriate behavior in their given community and actively pursue

the spread of it. The reasons for doing so are either empathy, altruism, or ideational

commitment. As such, entrepreneurs frame an issue by raising attention to a specific

condition or by even creating issues through ‘naming’ and interpreting (ibid., pp. 895,

897). However, the establishing or birthing of norms has to be perceived in the con-

text of an already existing system or web of norms, which might stand opposed to the

new norm, whereof norm contestation might result. The way through which norm en-

trepreneurs channel a new norm is closely tied to organizational platforms. These are

either created specifically for that purpose or norm entrepreneurs use existing (interna-

tional) organizations that already have complementary agendas. Especially in the latter

case the new norm may be changed or adapted to the organization’s existing set of norms

and purposes. The reason for this shaping of content is based on the inner structures

of the specific organizations, and the personnel that works there, which has a filtering

effect on the kind of norms that might be supported. The general importance of existing

organizations results from their access to information, inherent authority, and expertise

in how to interact with other actors. However, organizations also need to persuade –

just as entrepreneurs – other actors as they lack the capability to coerce states – espe-

cially powerful ones – to accept new norms. Crucial for the probability of a successful

implementation of new norms is the tipping point or a certain threshold, which in most

cases entails the institutionalization of the new norm in specific sets of organizations,

international law, bilateral foreign policies, or regimes. This tipping point can not be

exactly set, but two preconditions seem to be crucial for reaching it (ibid., p. 902). First,

the accumulation of a critical mass that supports the new norm. Empirical research

predicts that at leas one-third of actors within a given system have to adopt the norm

for the rest to follow suit. The second question is which actors are going to be included

in this critical mass. In most cases this refers to actors without whom the achievement

of the norm goal is compromised. As an example, a new norm of reducing high amounts

of sugar in soft drinks would be dead on arrival if the biggest soft drink producing states

would not be part of the norm supporting states.

22The critical mass does not necessarily mean a certain majority of a community of a given size.
Through modern communication channels also small – but more vocal – groups can gain attention from
mass media and thus try to spread a norm.
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The second stage is the norm cascade. Having reached the tipping point, more actors

accept the norm without having to be persuaded or to be exposed to domestic pressure.

This relates to certain phenomena like emulation and conformity. Especially the latter

is important, as group judgment may exert pressure, which also draws on the role of

an actor within a certain social community and how socialization through peer pressure

affects behavior and thus identity. This isomorphism23 is contributing in the formation

of shared or compatible identities but also entails sanctioning of diverging or arbitrary

behavior. In the realms of international politics this relates to the possibilities of diplo-

matic praise or censure in bilateral or multilateral negotiations, including reinforcement

through sanctions (Risse 2010, pp. 30–33). Additionally, Manners (2002, p. 244) argues

that a restating and re-emphasizing of norms serves the purpose of amplifying their im-

portance. As such, the reoccurrence of a specific norm in important agreements (like

charters, constitutive treaties, or regulative agreements) is a signal by the IGO to its

members that there is not only an inherent importance to the norm but that it even

may define – based on the degree of reoccurrence – the self-conception of the whole state

actor community.

The third step results in a norm internalization by the actors in the form of a ‘taken-

for-granted’ quality. This entails an automatism of unquestioned norm conformance but

also holds the problem of a missing discourse whether to conform or not.24 Quite closely

connected to this phenomenon is the aspect of learning as a form of socialization (Epstein

2012; Levy 1994), by taking into account historical events as reoccurring patterns that

might influence political decision processes. In a similar manner does “strategic social

construction” (or institutional socialization hypothesis) work. A study by Bearce and

Bondella (2007) has shown that there is strong statistical support for the hypothesis

that the interests of member states of one and the same IGO become more similar over

time.25 From the perspective of organizations – or institutions in general – this form of

socialization includes the provision of new information, formative believe system, and the

coordination of expectations (Levy 1994, p. 281). But organizations also contribute to

the emergence of norms through their inner structure and their personnel, which refers

to a professional influence. Most organizations recruit their staff from certain disciplines

like administrative studies and jurisprudence, which implies an inherent normative pro-

fessional bias, which in turn has an impact on the selection processes and dealings with

new norms (Finnemore and Sikkink 1998, p. 905). The same applies also for the workings

of diplomats in international fora, behavioral standards, and ‘track two diplomacy.’ A

caveat at this point is the differentiation between compliance and internalization. Not

all actors might be prepared to incorporate a certain norm in the form of legally binding

ways and thus only comply with specific norms – or pay a “lip-service” – in order to

evade the otherwise resulting peer pressure. This phenomenon is regularly observed if it

23On institutional isomorphism, see also DiMaggio and Powell (1983, p. 150) who identify three mecha-
nisms of isomorphic change: Coercive isomorphism relates to political influence and uncertain legitimacy,
mimetic isomorphism is the result of a standard response to uncertainty, and normative isomorphism is
associated with professionalization.

24Even though the assumption here is that a change in the environment might trigger a revaluation
of the norm either through adaption or through the introduction of a new norm, which might lead to a
new norm cycle.

25However, the study does not elaborate on either overlapping IGO memberships as well as the role of
dominant – or agenda setting states – within specific IGOs that might contribute to the formation and
solidification of socialization processes.
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comes to compliance with Human Rights or environmental protection norms (Dai 2013;

Donnely 2013; Kent 1999; Kinzelbach 2013).

2.3.2 Norm Dynamics and Contestation

Apart from Finnemore’s and Sikkink’s pioneer work, norms are a reoccurring topic in con-

temporary IR studies. A cursory overview of examples includes research on the creation

of norms and the formation of national identity and socialization in Europe (Checkel

1999, 2005); how the EU increasingly acts as a normative power (Manners 2002; Sjursen

2006); or how norms – in combination with constructivism and culturalism – have an

impact on the field of security studies (Farrell 2002). An important contribution is that

of Acharya (2011), in which the conceptual tool of norm subsidiary is presented to study

norm dynamics. The analytical focus lies on the normative behavior of Third World

states and regions amongst each other and the outside world. The norm subsidiarity

principle is understood as “[...] a process whereby local actors create rules with a view to

preserve their autonomy from dominance, neglect, violation, or abuse by more powerful

central actors” (ibid., p. 97). This includes the processes of how new norms are developed

and how existing global norms might be interpreted and reaffirmed in a regional context,

stressing the importance of powerful external actors and how smaller or weaker states

might contest and counter their influence.

The aforementioned retraction from already agreed upon norms or the fundamental

aversion thereof brings a new set of issues to the fore that can be subsumed under the

phenomena of ‘norm contestation’ and ‘norm conflict’ and also leads to new considera-

tions about norm dynamics between the local and the global. Earlier contributions to

this problem can be found by Wiener (2014), Lantis (2017), as well as by Niemann and

Schillinger (2017). Norm contestation can be defined as “the range of social practices

which discursively express disapproval of norms” (Wiener 2014, p. 1). Resembling both

a practice of objection (reactive contestation) and a mode of critique (proactive contesta-

tion) that challenges the aforementioned agent-principal inversion (Wiener 2014, 2017).

A similar direction on the issue is taken by the notion of ‘antipreneurism,’ a concept

that directly relates to norm-contestation and focuses on the phenomenon of directed and

purposeful resistance to forms of normative change and maintenance of the status quo

(Bloomfield and S. V. Scott 2017, p. 13). In most cases this resistance and rejection does

not need to be directed only against a specific IGO norm but also against the process of

how the given standards are to be implemented.26

More recent contributions provide a differentiated perspective on the issue of norm

contestation. Börzel and Zürn (2021) scrutinize the role of material and ideational

changes in liberal multilateralism under the auspices of (normative) double standards

that create contestation, whereas De Vries et al. (2021) elaborate on the role of the

domestic public in opposing international norms. Especially the latter is – in light of

contemporary populist movements – an intriguing avenue for research as contesting do-

mestic norms may unravel decades of liberal and multilateral convergence processes. In

that sense, the notion of Checkel (2001b, p. 565) applies in which he states that “[...]

26Research on contesting norms and norm dynamics is relatively new in critical constructivism, hence
the different approaches to the phenomena (for a discussion thereof see Lantis 2017; Wiener and Puetter
2009).
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historically constructed domestic (identity) norms create barriers to agent learning from

regional/systemic norms [and] if these norms become institutionalized, they gain partic-

ular staying power and political influence.” In addition, Deitelhoff and Zimmermann

(2020) advance the question of norm robustness and how different types of contestation

might affect international norms. Specifically, they deal whether contestation in terms

of norm application or overall questioning of norm righteousness lead to different forms

of contestation.

2.3.3 Section Summary

Summarizing the findings on norm research connected to international organizations, it

has shown that the majority of relevant studies share an ex post reevaluation of inter-

national norm prevalence. However, these studies focus on larger scale events like the

Brexit, or the Paris Climate Agreement, and it is as yet unclear how this phenomenon

attributes to specific sets of norms or those related cross-border interaction specifically.

In addition, most studies also focus on a binary perception of contestation. Either norms

are contested or they are not. A differentiation concerning levels of contestation could

not be found. Furthermore, it has not been clearly articulated within the wider body of

literature on norms and norm contestation what role catalyst events have that lead to a

populist or public contestation in the first place. As such, several questions open up. For

instance: Do these events enhance domestic contestation or do they lead to a proverbial

form of “rally ‘round the flag effect” that heightens the robustness of IGO norms vis-à-

vis potential contestation and conflict? These points are not adequately covered by the

literature and will be discussed in greater detail in the theoretical chapter.

2.4 Chapter Summary

The goal of this chapter was to uncover possible intersections of the three main subjects

of research and to identify gaps in the existing research. The mentioned intersections

between these topics rest mainly on the approach taken to understand borders and bor-

dering. Whilst the geopolitical approach provides a rather static and non-conceptual

understanding of borders, the institutional and procedural approaches allow for more nu-

anced and dynamic perceptions of interaction between the whole set of research objects.

The institutional approach gained track through recent studies, their central function is

thus still limited to a mere regulating and delimiting entity. In contrast, the procedural

approach provides through its focus on the perceptional dimension of borders and bor-

dering a linkage to the research of norms and fits into the wider conception that can be

conveniently connected to social constructivism. Taking this avenue of joining the three

research subjects, the role of IGOs as norm constructing and emitting entities and their

impact on the bordering processes will be elaborated on more precisely in the theoretical

chapter.

Regarding the gaps in research, several issue areas could be identified that occasionally

bridge the different layers discussed so far. First, the role of regional IGOs in having a

normative impact on borders themselves. Beginning with the assumption that IGO norms

have enough leverage to instigate change in the cross-border interaction of their member
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states the argument of Manners (2002, p. 244) is intriguing as he notes that a restating

and reemphasizing of specific norms indicates the importance of these for the specific

organizations. Applying this premise to regional IGOs would indicate an increasing

debordering process that correlates with an increase in bordering-related norms. So far,

the literature has handled the issue of normative influence in two ways. Either the impact

of single norms was discussed in form of case studies with limited generalizability or the

influence of IGO norms has been captured through a binary variable that merely relates

to the general membership of states to a specific IGO and thus captures all normative

provisions at once. Here, a more nuanced approach to specific border-related norms

across time seems an appropriate way to gauge the normative influence of IGOs on

cross-border interaction.

Second, the literature on IGOs as well as on norms has shown that a trend of in-

creasing norm contestation is discernible that essentially relates to conflicts between the

norms inherent to the liberal international order on the one hand and opposing norms

of expanding populist movements and globalization critics on the other. In that, the

role of norms at the domestic level vis-à-vis the (continued) acceptance of IGO norms

focusing on cross-border interaction is not clear. While the literature does acknowledge

the phenomenon, a specific bordering related research approach could not be identified.

Additionally, most of the research focuses only on single norms. However, from a so-

ciological perspective, the conception of norms as institutions of multiple interrelated

provisions seems more apt to tackle the issue of interrelated forms of normative provi-

sions as a border is a multiscalar process. Furthermore, the main conception of norm

contestation throughout the literature is a binary one. A more differentiated approach to

how contestation might manifest is not provided for. Here, it might be useful to advance

a more nuanced approach to forms of norm resistance to differentiate their impact on

bordering processes.

Finally, critical junctures like crises and shocks have gained recent attention through-

out the literature. While already relevant in earlier border studies, which noted that

interest and thus visibility in borders and bordering-related issues rise after such events,

the IGO literature has only come recently to incorporate this phenomenon into the

wider research. However, it is as yet unclear whether these events all lead to forms of

re-bordering. Schimmelfennig (2018) for instance has shown in two case studies that

the impact of two different exogenous shocks has resulted in very different reactions by

the member states. Here, a combination with the current research on norm contesta-

tion seems beneficial in order to investigate whether contestation is an ex-post cause for

limited cross-border interaction or if other factors are relevant. The next chapter will

continue on these three identified avenues for research while also providing a theoreti-

cal approach to the ontological nature of borders and bordering from an international

relations study perspective.
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Based upon the epistemological interest stated in the introduction and the findings in the

literature review, this chapter focuses on setting up the theoretical framework to derive

hypotheses that help to answer the main research question of whether there is something

like a normative influence of regional IGOs on the borders of their member states and

what could hamper such.

The theoretical considerations presented in this chapter are located firmly within the

social constructivist branch of international relations studies. Albeit touching upon other

theoretical approaches – mainly that of neoliberal institutionalism – the perception of

bordering as a normative process in combination with regional IGOs as norm-diffusing

entities makes the placement of this theoretical approach within the wider canon of grand

theories relatively straightforward.

The structure of this chapter is as follows: First, a theoretical approach to borders

and bordering from an international relations perspective is provided. Here, the insights

of the literature review are being used to develop a working conception of how various

status functions that are attributed to specific border-crossing commodities and groups

of persons are subject to normatively charged teleologies, assumptions, and conceptions.

This discussion also takes into account the relevance of competing claims concerning the

normative evaluation of said status functions. Second, the relevance of regional IGOs

in distributing these conceptions concerning status functions via the creation and dis-

semination of standards of appropriate behavior is being discussed and brought into

alignment. The theoretical discussion then focuses on the specific norms that are related

to cross-border interaction via the four freedoms, while also addressing the role of sub-

norms – or subordinated norms – that are being disseminated through additional IGO

provisions. These considerations already take into account the specificities of the two

regional IGOs that are being used as overarching cases for the following chapters. Third,

the issue of norm compliance and contestation is being discussed. Especially potential

tensions between the regional IGO and its member states as a source for noncompliance

are being highlighted. In that course, the role of dominant domestic norms within the

member states is of relevance as they provide a blueprint for states on how to act in

specific circumstances. Third, the relevance of critical junctures is discussed. The core

assumption here is that these events can act as a form of catalyst for member states

that already sought to renege on previously agreed upon IGO provisions. Finally, the

considerations of this chapter are summarized and presented in a condensed form.

3.1 A Theoretical Approach to Borders and Border-

ing

The literature review on borders has shown that a multitude of different approaches to

the topic of borders and bordering are available. Most of these overlap but more often

than not also contradict each other. This is not necessarily surprising as the field of

border studies is highly interdisciplinary and is characterized by a plethora of rather

specific case studies. As a consequence, however, there exists no unified or overarching

theory of borders in general and not one that is suitable for analyzing the influence of

IGOs on border configurations of member states in particular (Newman 2001, p. 137).
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The smallest common denominator within the literature body is that borders act as a

divide or – occasionally – as a connection between different entities (A. Cooper 2012).

To further the analysis in this regard, a theoretical argument of what borders are and in

which ways they might be influenced by political actors within a regional setting will be

developed in this section. The general reasoning of this approach rests on two different

main contributions identified in the literature: The allocation of status-functions through

acts of speech in the form of norms (A. Cooper and Perkins 2012) and the merging of

cross-level and spatial levels (Bigo 2001).

3.1.1 Bordering and Status-Functions

The work of Cooper and Perkins (2012) relates to the assumption that borders and bor-

dering can be perceived as the process of sorting and assigning certain status-functions

to the commodities crossing a border at different points in time through specific and

prevailing norms. This status-function may change by being exposed to new or diverging

normative claims, teleologies, and assumptions. Therefore indicating a practical activity

enacted by exogenous or endogenous actors (ibid., p. 57). These actors could either be

states or IGOs at the international level, or non-state actors and political parties at the

domestic level. Borders and their ontology are therefore bound to the vagaries of time,

space, and – most importantly – group perceptions. Cooper and Perkins present the

following argumentative-relational framework for the aforementioned practical activity:

“[...] (1) the word ‘border’ is a placeholder for a number of processes; (2)

these processes involve the creation of institutional facts; (3) institutional

facts are created through speech acts; (4) these institutional facts are rule

governed within a certain context; and (5) the legitimacy of both the speech

act and the status imposed to create the institutional fact are reliant on a set

of contextual background assumptions that provide sets of ‘truth conditions.’

” (ibid., p. 57)

Especially the third and fourth points are interesting regarding the influence of norms

on the creation and configuration of borders. Norms are, as described in the previous

subsection, outcomes of speech acts. Their codification follows in the form of treaties,

constitutions, or laws but also in the form of unwritten and societal inherent prescrip-

tive behavioral rules. As such, they are part of semiotics in the form of rhetoric acts.

Representing statements about specific objects and events in connection to certain char-

acteristics, expressed in the form of warnings, descriptions, or regulations (Dörge 2004,

p. 51). This point is insofar important as the allocation of status-functions of bordering

is not limited to states per se but to all groups and actors that have the capability and

capacity to create and diffuse normative claims about said status-function.

Taking up the mode of the previously discussed dissemination of border-related norms

through acts of speech, the production and enforcement of agreements for a given com-

munity can be perceived just as such an act.27 In that sense, the agreements and the

27Acts of speech relates to the concept of different modes of statement and is based on the seminal
work of Austin (1962), who argued that not only the ‘utterance’ in a sense of propositions is relevant but
the total speech act within its contextual environment has to be considered in order to fully understand
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therein contained speech acts are not only a promulgation of new measures but inherently

convey the normative stance of the IGO – and therefore the wider community – in terms

of the agreement content. As such, these agreements that convey communal standards of

appropriate behavior vis-à-vis a specific bordering related issue represent therefore the

hinge between IGO norms and bordering as a normative process.

3.1.2 Competing Normative Claims

Continuing this line of thought, the perception of what is permitted to cross a border

– in a sense what may traverse to the inside and what has to remain on the outside –

is grounded in normative claims of varying groups that might be in opposition to each

other. Through these concurring normative claims, the environment in which bordering

processes take place can not be impartially classified or differentiated. As such, these

will – from a theoretical perspective – remain in a form of ‘in between.’ This is approach

is reflected in Bigo’s (2001) usage of the Möbius Ribbon. The ribbon (see Figure 3.1)

represents a surface with only one side, one boundary, and without any edges. An objec-

tive differentiation between inside and outside is thus not possible. Any differentiation

or classification is based on a specific perspective, which is informed by status-functions

that in turn are created by norms in the form of acts of speech and implemented through

laws or agreements. Thus, one can not objectively differentiate between inside and out-

side. Transposed to the border puzzle, it resembles borders as a process or bordering

(or complex environment) and the inside/-out problem as a perceptional issue that is

informed by status-functions through the emphasis on different norms which are created

through acts of speech.

Figure 3.1: The Möbius Ribbon

The Möbius Ribbon as a theoretical representation of the normative perception of the bordering
process.

Bigo argues that a clear-cut differentiation of vertical political levels, from the local

to the domestic, and the international becomes increasingly difficult. His core argument

focuses on security issues and that security-related perceptions have to include external

processes to avert internal threats. This is for instance illustrated in the example of

mutual border security between the United Kingdom and France. Both states have their

police forces stationed on the territory of the other, to prevent illegal migration through

the passed on information (Austin 1962, p. 52). In this course, Austin coined the term illocutionary act,
which Searle (1975, p. 344) has further contributed to by providing diversification of the concept. Even
though – from a theoretical perspective – the concept provides additional avenues for consideration, it
is used in the context of this research solely to demonstrate the connection between IGO norms and
bordering processes.
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the Calais Tunnel (Rumford 2006, p. 158). Likewise, processes that involve non-state

actors who try to take influence at the supranational level can actively circumvent the

state level. Yet, the state level is ultimately affected if the IGO is capable of distributing

and providing binding legal norms that were informed or even sponsored by non-state

actors. As such, there is a conflation or interpenetration throughout all political levels

(Bigo and Walker 2007). For the research project at hand, this point is especially in-

teresting as the increased power of IGOs as norm entrepreneurs gradually challenge the

traditional claims and normative power of nation states.

The concept of a Möbius Ribbon is additionally transposed to the horizontal dimen-

sion. This means that traditional categories of what is inside and outside a border largely

depend on the normative perception of a given situation or issue. In extent, the inside

and outside perspective can be replaced by a perspective of what is deemed to pass across

borders and what is not. The Möbius Ribbon unraveled provides a simplified illustra-

tion (see Figure 3.2) with two hypothetical extreme forms of completely permeable and

absolute non-permeable borders and a gradually shifting spectrum of semi-permeable

configurations in between.

Figure 3.2: Unraveled Ribbon

Non-Permeable Permeable
Semi-
Permeable

Simplified illustration of the Möbius Ribbon in form of an unraveled ribbon. Depicting the three
types of possible border configurations, with the two hypothetical forms of permeable and non-
permeable at both ends and the gradually shifting spectrum of semi-permeable configurations in
between.

At this point, the question has to be answered why the permeable and non-permeable

border configurations are theoretical. This is best done by providing two explanatory

examples. One of the most permeable border configurations for the free movement of

persons exists in form of the inner borders of the EU, as formulated in the Schengen

Agreement of 1985. Yet this freedom of movement does not apply equally. Having

no Schengen Visa, individuals of third-party states or refugees are exempt from this

freedom. But also for certain groups of intra-EU citizens, the principle of free movement

is restricted. An example is the large-scale expulsions of Romanian and Bulgarian Roma

from France in 2007 and 2010, despite enjoying the right of being citizens of the EU

(van Baar 2014, p. 88). In a similar manner, completely non-permeable borders are not

free from exceptions as well. The closest examples resembling such a configuration in

recent and contemporary times were the inner German border and the demilitarized zone

between North and South Korea. Across both borders, the movement of people was and

is possible. Either in the form of legal crossing, as refugees, or as dissidents. Especially

along the demilitarized zone between both Korean states, certain special administrative

industrial regions like the Kaesong industrial complex exist. These represent a form

of collaborative economic development and entail regular cross-border traffic from the

south to the north (Manyin and Nanto 2010, p. 3). The argument here is that socially

constructed borders are probably never totally permeable or non-permeable.
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An additional point, not mentioned so far in the literature, is the issue of change

over time. Normative claims about status-functions are – just like most other claims

– subjugated to changes in the interpretation of said norms. As such, a normative

change of the status-function through forms of contestation or advanced understanding

will consequently have an impact on the status-function of a specific border traversing

commodity. This can work in both directions. Specific commodities or groups with

a status-function that have been deemed unproblematic at one point in time can at

another face increasing restrictions. To put that into perspective, the EU for instance

has – as part of the European Green Deal – envisaged introducing a Carbon Border

Adjustment Process. In that, products from non-EU states that do not comply with the

EU carbon emission standards for that specific commodity are faced with an increase

in customs duties (European Commission 2021).28 As such, these commodities face

now more limitations in terms of the cross-border transfer due to a change in the EU’s

normative perceptions regarding environmental protection.

This example represents a point within a spectrum of semipermeable border con-

figurations and could be applied to other cross-border related issue areas as well. The

crucial point in this is the flexibility concerning the normative charge of status-functions.

As such, bordering related norms are being constantly reevaluated vis-à-vis normative

claims of the involved (political) actors.

This section has demonstrated how the concept of borders and bordering is inextrica-

bly linked to the influence of normative assertions between different actors. An important

part is the implementation of the different norm variations through acts of speech and

status-functions in the form of laws or regulations, as suggested by Cooper and Perkins

(2012). Even though different categories of norms are the basis for the formation and

configuration of borders, the assumption is that they all have an effect. Albeit regulative

and constitutive norms are probably those who are more visible, as they are expressed

in publicly accessible laws, agreements, and constitutions. An important factor for the

ensuing analysis then is the interconnectedness of meta- and subnorms in terms of re-

silience. Concerning borders themselves, their nature – understood as social constructs

– and their effect across varying spatial and social levels are processes of intergroup as-

sumptions of what ought to be within and without and what can pass to a given point in

time across institutionalized forms of borders. However, a distinct categorization is neigh

impossible as the socially constructed character of borders makes it unlikely for absolutes

to exist. Borders, therefore, exist only as semipermeable variations and any perception

of what is inside or outside depends on subjective perceptions, as illustrated with the

Möbius Ribbon by Bigo (2001). The distinction between different norm clusters – and

through which forms of speech these norms are conveyed – are deemed an important

cornerstone in the following analysis.

28To relativize this statement, environmental protection does certainly play a role but the agenda also
serves to restrict access to the European market for competing industries like China. In essence, this
part of the programme is an interesting form of technical barrier to imports.
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3.2 The Effect of IGO Norms on Cross-Border Inter-

action

The main aspect concerning the effect of IGO norms on the cross-border interaction

among their member states relates firmly to their capacity to issue bordering related

norms. In other words: Does an increasing amount of agreements and treaties of re-

gional IGOs lead to more cross-border interaction across member-states? To provide the

theoretical framework for this research question, the following subsections will highlight

the general role of IGOs as ordering entities, their characterization as bureaucracies, and

also provide a discussion about bordering related norm complexes.

3.2.1 Regional IGOs as Ordering Entities

Shifting to an international organizations perspective and the role of norms in the affairs

among states, it is quite important to point out that “[...] international law and inter-

national organizations [have become] the primary vehicle for stating community norms

and for collective legitimation” and that their capacity to initiate a change of behavior

across their member states increases steadily (Risse and Sikkink 1999, p. 8).

In that sense, the question arises why IGOs have such a fundamental influence on

the constituting policies of their member-states. The answer lies within the bureaucratic

formation of IGOs – or organizations in general for that matter – and their role as (field-

specific) experts. As states are confronted with an increasingly complex environment,

their managing capabilities are quite often exceeded. To be able to maintain their action

capabilities, states thus create IGOs, which pool and bundle abilities, resources, and

tasks (Krasner 1982, 1983). This also includes the formation of expert knowledge in a

task-specific policy area in which the IGO is engaged. Knowledge in these fields leads

to ‘expert authority’ and – combined with ‘rational-legal authority’ – IGOs are therefore

able to formulate binding agreements and rules that apply to their members. Therefore

providing them with greater influence in formulating or altering constitutive guidelines

that prescribe frameworks of action for their members (Barnett and Finnemore 2004,

p. 24). In a sense this reflects notions of governance as a “[...] institutionalized form

of co-ordinated action that aims at the production of collectively binding agreements”

(Lavenex and Schimmelfennig 2009, p. 795) and which is the “[...] sum of the infor-

mal and formal ideas, values, norms, procedures, and institutions that help actors [to]

identify, understand, and address trans-boundary problems” (Weiss and Wilkinson 2014,

p. 211). Reiterating the norm cascade concept mentioned in the literature review, IGOs

are norm entrepreneurs that introduce sets of norms or ‘soft laws’ based on their expert

knowledge in a given field and thus have the “[...] ability to shape conceptions of ‘nor-

mal’ [...]”29 (Manners 2002, p. 240; Björkdahl 2004, p. 3). The bureaucratic quality

of IGOs, as described by Sikkink and Finnemore (1999, 2004), only amplifies this effect

as the approach of an IGO taken to introduce new standards relates quite often to one

tool that is applied to all uniformly. If such a tool is applied repeatedly, the assumption

29Crucial to note is that a possible outcome of how exactly norms are implemented or carried out is
modulated by additional factors that could potentially constrain compliance. Be it either due to internal
conditions (e.g. poverty rates, economic recession, or significant changes in government) or external
conditions (e.g. economic and environmental crises, wars, or large-scale immigration).
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of Manners (2002, p. 244) is that through this iterative process, the importance of the

matter is – from the perspective of the IGO – relatively high and therefore creates an

expectancy of the member states to act accordingly.

In turn, the reason for member states to comply with the IGO norms has multiple

causes: First, there is an inherent incentive to comply with the promulgated rules within

a community as the IGO has – due to the aforementioned expert knowledge – a high

legitimacy to create new standards of appropriate behavior. Especially if previously im-

plemented norms have proven to be successful (Drezner 2013, p. 292). The second reason

refers to a form of ‘peer pressure’ through other member states during the norm cascade.

To a degree, norms derive their power from the number of other states that have accepted

them. The more states follow a norm, the greater the social pressure on reluctant states

to comply (Finnemore and Sikkink 1998, p. 895). Even though most IGOs lack tradi-

tional sanctioning mechanisms, monitoring state behavior and norm compliance leads to

a procedure of ‘naming and shaming,’ which creates additional pressure (Hartlapp 2008,

p. 25). However, this behavior is not restricted to IGOs alone. Member states might

instrumentalize this process to further the overall or – in a more competitive scenario –

their own agenda. In that sense, Schimelfennig (2001, p. 48) argued that

[a]ctors who can justify their interests on the grounds of the community’s

standard of legitimacy are therefore able to shame their opponents into norm-

conforming behavior and to modify the collective outcome that would have

resulted from constellations of interests and power alone.

The third reason refers to a centrifugal effect that can be found in the workings of

regional IGOs. Mostly due to geographic characteristics, regional IGOs are selective

of which states might become members and with whom to cooperate (Beckfield 2008;

2010, p. 1026). As such, regional IGOs are protective when it comes to their members

and might develop norms that are specific to the set of member states. This can be for

instance seen in the creation of a customs union. They are centrifugal constructs as they

not only create an inner space for unhindered trade flows but also possess an outward-

directed protective function that recreates sharp borders at the periphery (Schneider

2017, p. 2). This form of encapsulation affects how other actors can normatively influence

the member states of the regional IGO, which acts not only as a filter but also tries to

diffuse their standards of appropriate behavior that bind the member states closer to

each other. In this sense, the bureaucratic effect comes to bear, as the provisions target

usually all member states equally. Thus theoretically leading to a decrease in differences

in those areas of the member states that have been targeted by the regional IGO. In other

words, the issuance of provisions that contain a notion of what is normal behavior, paired

with the centrifugal and bureaucratic aspects leads to a debordering process between the

member states.

3.2.2 Norms and Subnorms

Continuing the line of reasoning related to the capacity of IGOs to diffuse standards of

appropriate behavior for their member states, the question of what norms in this specific

context actually are and how they can be unraveled needs to be clarified. This applies

even more so to the question of norms related to bordering as this specific process has been
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largely subsumed under the moniker of regional integration. Yet integration happens on

a multitude of levels and is as such a too blunt instrument for the envisaged analysis.

Most empirical studies subsume the integrative influence of regional IGOs with a mere

dummy variable that theoretically encompasses the entirety of normative provisions that

are based on the bureaucratic and centrifugal capacities as described above (Hirsch and

Dixon 2021, p. 539). Here, a more detailed differentiation is deemed necessary, to provide

a detailed analysis in the following chapters.

Based on the categorization of Manners (2002, p. 242) – which rests on the acquis

communautaire and acquis politique that constitute the body of the EU’s laws and policies

– five core norms that have been successively introduced into the European framework

can be identified. The earliest is the peace norm, which constitutes a principle cornerstone

of foundational documents like the Schuman Declaration of 1950 or the preamble of the

European Coal and Steel Treaty (ECSC) of 1951. The liberty norm appeared in the

preambles of the Treaty establishing the European Community (TEC) and the Treaty on

European Union (TEU) in 1992.30 The other norms are democracy, rule of law, and

human rights, set out in Articles 11 and 177 of the TEC, as well as in the membership

criteria of the Copenhagen European Council of 1993 (ibid., p. 242).31

In the context of cross-border interaction, especially the liberty norm – understood

as a guiding principle – is important and provides the basis for combining resources

across the member states of the European Community as expressed in the preamble of

the Treaty of Rome in 1957. This already encompassed the facilitation of cross-border

cooperation – albeit with an economic tinge – in terms of eliminating customs duties, and

the abolition of obstacles to the free movement of persons, services, and capital (Article 3

(a, c), TEC 1957). This set of norms has been updated and refined over several follow-up

agreements and is now an inextricable part of the EU’s self-conception. As the EU serves

in many ways as a paragon for other regional IGOs, it is not surprising that a form of

mimetic isomorphism in terms of norm endorsement and appliance takes place. However,

this took place in an attenuated form and was heavily adopted to regional idiosyncrasies

(Acharya 2011, p. 97). Yet this makes processes of adoption and normative similarities

not less significant. Quite to the contrary, it allows for applying the EU framework

to other organizations. As such, similar approaches are visible in the formation of the

ASEAN Economic Community and its formal declaration to eliminate a significant part

of intra-regional tariffs, while simultaneously attempting to maintain full sovereignty of

all member states in terms of taxes, citizenship, and monetary policies (Verhezen et al.

2016, pp. 3–4; Laursen 2010, p. 259).

Remaining with the example of the ASEAN, a set of core norms can also be iden-

tified. However, these are fundamentally different from those of the EU. For instance,

the ASEAN Way – which is constructed as “[...] ground rules of inter-state relations

within the ASEAN community with regard to conflict and its termination, [...]” – empha-

30In fact, liberty already appeared – together with peace – in the preamble of the Treaty establishing
the European Economic Community (or Treaty of Rome) of 1957. The contextual and content design
however formed only gradually and was extended several times. This is especially apparent in terms
of democracy, rule of law, and human rights norms, which were introduced to distinguish the West
European political community from Soviet Eastern Europe.

31Manners also discusses four ‘minor’ norms that relate to social solidarity, anti-discrimination, sus-
tainable development, and good governance. Even though important, their role in terms of deciphering a
norm disaggregation is at this point limited and thus will be omitted from further considerations (2002,
pp. 242–243).
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sizes consultation, consensus, and non-interference among its members (Acharya 2014,

pp. 5, 43), favoring informality and organizational minimalism. Yet due to several crises

– like the Oil Crisis in the 1970s or the Economic Crisis in the early 1990s – a con-

stant “[...] defining and redefining [of ] Southeast Asia’s regional identity and developing

norms of collective action [...]” took place (ibid., p. 7). A process that eventually led

to a conceptual reorganization along the lines of an economically driven and value-based

community. This also includes a normative realignment, producing a new set of guiding

norms. These are chiefly enshrined in the ASEAN Economic Community (AEC) and

focus on integration, competitiveness, enhanced connectivity and sectoral cooperation,

equitable outcomes, and global engagement (Verhezen et al. 2016, p. 3). Especially the

integration norm is of specific importance for considering debordering processes, as it

– quite similar to the EU – proclaims a gradual abolition of dividing and delimiting

conditions within the Association and thus enables the rise of the free movement norms.

In both cases, a form of a cross-border liberalization process took place that became

increasingly differentiated as more and more areas of cross-border interaction were sub-

sumed under it. The result – on an abstract level – is here understood in an aggregated

form as the Freedom Norm Complex.32 This complex is composed of different subsidiary

norms or subnorms and rules that specifically address bordering processes in terms of

goods, persons, services, and capital. Figure 3.3 provides a schematic illustration for the

area of free movement of goods as it is used within the EU. Here, the free movement

of goods consists of norm branches – or subsets – like the elimination of customs duties

and quantitative restrictions, as well as the introduction of a common external tariff.

The elimination of quantitative restrictions then contains numerous IGO provisions that

either supersede or influence the national legislation of the member states. Additionally,

these IGO provisions can be issued repeatedly on the same subject, thus regulating the

effect on the specific target area. In a sense, this is closer to what sociologists call norm

institutions than the political science notion of a ‘unitary’ norm (Finnemore and Sikkink

1998, p. 891). The other areas of free movement have similarly differentiated subsets

that are again informed by the structural design of EU agreements.

Norms about border configurations are thus constituted as subsidiaries or subnorms

of the respective free movement norms. In turn, these subsidiary norms establish a

basis for national regulations and laws, being implemented according to the agreed-upon

framework at the intergovernmental or supranational level. Additionally, these provisions

can be modulated according to necessity through further provisions by the regional IGO,

which reflects the restating and reemphasizing of norms as described by Manners (2002,

p. 244). This enables the IGO to react to new circumstances, adapt its regulations to

the changing needs of its member states, or to retrospectively close loopholes that would

allow for diametral behavior. As such, the four freedom norms can be perceived as a form

of metanorms, which are in turn a compound construct of multiple subnorms that are

to a certain degree interrelated. A more detailed elaboration of these bordering related

subnorms will follow in Chapter 5 for the cases to be analyzed.

32The complex could also be dubbed the ‘Liberty Norm Complex’. Especially, as the EU’s predecessor
organization actively embraced the notion of ‘liberty’ as a delimiter towards illiberal practices of the
East European socialist states. However, as ‘liberty’ therefore has an inherent ideological connotation,
the framing of such a concept through such a term does not seem apt.
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Figure 3.3: Schematic Illustration of the Freedom Norm Complex
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Example illustration of the Freedom Norm Complex vertical norm cascade for the EU norms on
the free movement of goods.

The second issue area relates to the kind of norms that are disseminated through

the above described process. Assuming that the regional IGO is generally able to wield

norms as instruments to provide common goods uniformly, the kind of norm to bring

about this goal does play a crucial role in determining assertiveness. Following the frame-

work forwarded by Finnemore and Sikkink (1998, p. 891) and Katzenstein (1996), norms

can be subdivided into three specific norm groups that entail different levels of binding

quality (see Table 3.1).33 This differentiation rests mainly on concepts of agreement lan-

guage or vocabulary, with specific phrases or signaling words indicating varying levels of

expected or demanded commitment (Linderfalk 2007). Before a typology of norms can

be approached, it is necessary to briefly discuss ways of norm identification. Reiterat-

ing the specification of norms as (sets of) rules that prescribe appropriate behavior, in

the form of treaties or agreements, they commonly follow a fixed linguistic structure or

composition.

“Parties (a) hereby establish (b) the global goal on adaptation of enhancing

adaptive capacity, strengthening resilience and reducing vulnerability to climate

change, (c) with a view to contributing to sustainable development and en-

suring an adequate adaptation response in the context of the temperature goal

[...]” (United Nations 2015, p. 9, Art. 7(1))

33Norm taxonomy is inconsistent and the differentiation into regulative, constitutive, and evaluative
norms resembles the smallest common denominator. Quite often only regulative and evaluative norms
are considered and the type of constitutive norms is treated as an expression of the former two (Dekker
and Wessel 2004).
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In the above example, it is indicated who is issuing the norm (a). In the case of (regional)

IGOs, issuer and recipient are quite often congruent, as they regulate and structure the

relations among their members or set joint objectives. Generally, however, parties are

those who consent to be bound and for whom the treaty is henceforth effective (United

Nations 1969, p. 333). The binding quality of a treaty is indicated by (b) and varies across

different types of agreements but specific clauses and terms are common in expressing

the degree of legally binding commitments. For example, terms such as ‘intend’ or ‘may’

indicate non-binding or soft legal obligations, whereas ‘shall’ indicates a hard obligation

(Schenker 2015, p. 7). Finally, the issue area (c), refers to what the agreement targets.

In the case present, it refers to the reduction of vulnerability to climate change. As the

binding quality signifier is relatively ambiguous, the commitment to implementing the

norm as expressed by the signatories can be understood as relatively weak. Essential

is that every variation of community – be it several individuals, subnational groups, or

states in the form of IGOs – create its own sets of appropriate behavior, which may lead

to contestation and conflict, as described earlier.

Considering the norm typology, the first distinct type relates to regulative norms,

which order and constrain behavior. These are often understood as legal norms, as they

have a law-like character for those who signed agreements that contain these norms and

thus establish an obligation.34 Due to this explicit focus on ordering and constraining

behavior, their binding quality is – compared to the other norms – relatively strong and

defiance of regulative norms by any actor can lead to the aforementioned ‘naming and

shaming’ or specific sanctions. Regulative norms in an IGO setting are for instance found

in ‘Charter of the Fundamental Rights of the European Union’, in which it is specified

that:

“The Member States shall support the Union’s external and security policy

actively and unreservedly in a spirit of loyalty and mutual solidarity and shall

comply with the Union’s action in this area [...]” (European Union 2016,

p. 30).

Second, constitutive norms describe the dimension of creating new actors, categories

of action, or interests. This entails for instance the creation of a new institution like

the ‘European Agency for the Management of Operational Cooperation at the External

Borders of the Member States of the European Union’ (Frontex). The agency was founded

in 2004 by Council Regulation (EC) 2007/2004 as

“[...] a specialised expert body tasked with improving the coordination of op-

erational cooperation between Member States in the field of external border

management should therefore be established in the shape of a European

Agency for the Management of Operational Cooperation at the External Bor-

ders of the Member States of the European Union [...]” (European Union

2004).

Interestingly, the ‘Treaty of Amsterdam’ (1997, p. 17) already lay the foundation for

Frontex by introducing new competencies to the EU itself to ensure the management

34The step from regulative or prescriptive norms to legal (juridical) norms is quite small and sometimes
the line is blurred. The main difference is that legal norms include forms of organized sanctions (Kanska
2005).
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of external borders. In this case, the binding quality of the norm is rather strong and

persistent as competency allocations to the newly founded agency have steadily increased.

Yet the signifier ‘should’ relates to the rather weak evaluative norms, indicating that at

the time a specific creation of the agency still constituted a prospect.

Finally, evaluative norms are stressing questions of morality (Wiener 2007, pp. 49–

50). They refer to a certain ‘oughtness’ of how actors should behave or institutions

should work (Rosert 2012, p. 601). Concerning their binding quality, they represent

the ‘weakest’ form of norms as they do not entail specific standards of appropriateness

but have merely a suggestive character that does not allow for effective monitoring or

sanctioning of deviating behavior by an institutional agency.35 The UN ‘Paris Agreement’

on climate protection provides two illustrative examples:

1. “Developed country Parties should continue taking the lead by undertaking

economy-wide absolute emission reduction targets.”

2. “The least developed countries and small island developing States may

prepare and communicate strategies, plans and actions for low greenhouse gas

emissions development reflecting their special circumstances” (United Nations

2015, p. 4).

In both examples, the expressed obligations of the agreement are exceptionally soft and

do not refer to any sanctioning measures. As such, the binding quality is very low and

outcomes of norm implementation might vary immensely. Important to note, however,

is the circumstance that different types of norms can be mixed and that they exist in

offset relation with others. Evaluative norms for instance might be the first impulse that

leads to the implementation of constitutive norms, which may then entail evaluative or

regulative norms. In a sense, this describes another form of ‘norm cascade’ and special

attention has to be given to the constructive relationship among them.

Table 3.1: Norm Typology

Type Characterization Binding Quality

Regulative • Ordering and constraining quality (law-like) Strong
• Includes demands or obligations
• Can be reinforced through monitoring and managing mea-
sures
• Refer to ‘have to’ or ‘shall’ conditions
• Functional

Constitutive • Create new actors, categories of action, or interests Mixed
• Overlap with regulative and evaluative norms
• Binding quality depends on specific context

Evaluative • Suggestive character Weak
• Non-binding
• Refer to ‘ought to be,’ ‘may,’ or other ‘possibility’ conditions
• Signals intention
• Commonly used as ideational sets in the initial phase of a
norm cascade
• Moral quality

35Even though some of them might indicate possible sanctioning mechanisms or procedures. It should
also be noted that despite the implicit hierarchical increment between ‘hard’ regulative and ‘soft’ eval-
uative norms no real deducible norm effect is possible. Different studies have hinted that ‘soft’ norms
sometimes may have a greater impact on policies than the allegedly ‘harder’ variants. A differentiation
between these kinds thus serves purely ontological reasons.
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Based on these considerations, the implementation of predominantly regulative norms

related to bordering through an IGO should have a more pronounced effect and thus lead

to a general debordering process between the member states. However, the literature is

in this regard not in agreement. Some scholars argue that evaluative norms may also lead

to similar effects like the more restrictive regulative norms as the incentive to conform

with community provisions is based on shared core values that have enough leverage to

compel the state actors (Wiener 2017; Winston 2018). In general, a categorization of

strong regulative and weak evaluative norms – or referring to robustness for that matter –

may be misleading as the conceptualization of all these different attributes and connected

teleologies is not used coherently (Hirsch and Dixon 2021).

As such, it is difficult to ascertain the primacy of regulative versus evaluative norms

in terms of their effect on bordering practices. Even though the specific norms to be an-

alyzed will be scrutinized in that regard, it is subordinated to the general goal to gauge

the impact of norms on bordering and will therefore not be specifically addressed in the

hypothesis. Concluding this section, the main argument is that the repeated issuing of

these subnorms in specific issue areas, combined with the above described bureaucratic

approach of IGOs, should lead to more pronounced effects in terms of bordering be-

tween the member states. Therefore, the hypothesis related to the above noted research

question reads as follows:

Q1H1: The more cross-border liberalizing norms a regional IGO issues through agree-

ments, treaties, and other provisions, the higher the cross-border interaction

across the member states.

3.3 Norm Compliance and Contestation at the Do-

mestic Level

The above section argued how regional IGOs can incrementally bring their member states

to accept an increasing collection of provisions that lead to a debordering process, which

in turn will lead to an increase in cross-border interaction. However, this reasoning leaves

out the normative environment at the domestic level of these member states. As the above

described debordering is a multilevel process, it will inevitably also touch upon identity-

related bordering and the conception of ‘us’ and ‘them.’ Even though this dichotomy

provides a rather abstract backdrop, the implications can have repercussions on other

bordering processes like the above-mentioned four freedoms. While this assumption

implies a negative impact of domestic processes on the efficacy – thus the increase of

cross-border interaction – it may not necessarily be a unidirectional process. The reverse

argumentation can lead to the assumption that a more favorable normative environment

at the domestic level may lead to a more pronounced adherence to the IGO provisions.

These two lines of thought lead to the general question: Do dominant norms at the

domestic level have an impact on the efficacy of IGO norms? To provide a more nuanced

theoretical approach to this question, the following subsections will provide a discussion
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on the relevance of domestic norms, as well as on the question of compliance and norm

contestation.

3.3.1 The Relevance of Domestic Norms

The aforementioned norm provision through regional IGOs is not necessarily a straight-

forward process. Member states possess inherent guiding principles, values, and norms

as well. Depending on their interests and priority areas these norms are either congruent

with those of the IGO and thus enhance the effectiveness of the community norms or

they are arbitrary, leading to a diminished efficacy of superordinate norms and – in an

extreme scenario – serve as a prelude to an oppositional normative spillover and thus a

potential fracturing of the community. The relevance of domestic norms in analyzing the

efficacy of IGO or international norms has been a recent addition to the norm research

agenda due to the globally widespread populist movements (Börzel and Zürn 2021; De

Vries et al. 2021; Deitelhoff and Zimmermann 2020). However, the phenomenon itself –

that is contestation of international norms and therefore their salience in the domestic

arena – has been present for a considerably longer time (Cortell and J. W. Davis 2000,

p. 86).

Reiterating partially on the functioning of norms in the international setting, similar

processes hold true on the domestic level. Policy-making – and therefore also decision-

makers – act within the context of a prevalent set of norms that create boundaries of what

is acceptable and what is deemed inappropriate for that specific cultural community.

Just like the norms at the international level, these domestic norms may change over

time. Thus creating a situation in which the preferences of the norm-receiving actor

are not congruent with those of the sending entity anymore. However, this notion is

counterintuitive to the aforementioned socialization processes that are instigated by the

regional IGO. Checkel (2001b, p. 579) describes this shift in preferences as a result of

participation in the process. Being involved in the workings and adaption processes of

becoming or being a member of a regional IGO provides a deeper insight into its workings

and therefore also potential loopholes to evade specific community rules that might prove

undesirable or to use the community rules themselves to ward off deeper integration.

A contemporary example can be found in the behavior of Poland and Hungary and

their stance toward commitment and integration in the EU. Without iterating on the

various points of discontent the two member states forward against the EU, the discourse

as advanced by Orbán and Kaczyński is characterized by a distinct ‘we’ versus ‘them’

theme that materializes as anti-EU-elitism and pro-people-centrism (Csehi and Zgut

2021, p. 54).

As such, bordering as discussed in the first part of this chapter has to be understood

as a multilevel process that is eventually creating friction points. More specifically, the

normative claims, teleologies, and assumptions related to the status functions of border

traversing entities and commodities of the regional IGO and within the member states

can diverge. Therefore, creating a situation in which the domestic norms within a mem-

ber state cause a rejection of IGO norms. While most of the recent literature related to

the rise and consequences of populism for regional integration points to the phenomenon

of ‘de-Europeanization’ (P. Müller et al. 2021) as a specific form of turning away from
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communal standards through the restrengthening of domestic positions, rejection of fun-

damental norms, or structural disintegration, they rarely discuss what specific norms –

in the sense of IGO provisions – are then exactly rejected and whether these actually

relate to the claims made in the first place.

The argument advanced here is that a gradual shift in dominant domestic norms

has taken place that can subsequently lead to the above described processes. In terms of

bordering, the allocation regarding status functions is drifting apart, leading to a rejection

of the current bordering status for specific commodities or entities. To make such a

process more palpable, the aforementioned example of the mass expulsion of Romanian

and Bulgarian Roma from France in 2007 and 2010 can be applied. Even though the

provisions of the EU covered these groups in terms of the free movement principle within

the Schengen Area, their status function within France has been altered due to a set of

new laws and policies of the Sarkozy administration that specifically targeted them under

the pretext of reinforcing security and order. The underlying cause for these actions is

probably related to the subliminal resentment within the wider population against such

groups and growing support for far-right and populist parties like the Front National

(Kelley and Edwards 2017).36 The Sarkozy administration clearly used these measures

to demonstrate a hard law and order line but also to pander to more conservative and

right-wing voters. As such, the alteration of the Roma and Sinte status function was a

consequence of a shift in the dominant domestic norms within France and subsequently

led to a partial rebordering process and a partial repeal of the communal standard of the

free movement of persons.

Having illustrated the effect of dominant domestic norms, the next question then

relates to the ontology of such norms. Even though the literature uses this concept, a

straightforward definition can not be found as the formation of a dominant domestic norm

is inherently bound to a specific state, its corresponding society, and is shaped – similar to

the genesis of other norms – by history, self-conceptions, and the constraints of the wider

environment (Checkel 2001a, p. 192). As such, a dominant domestic norm is unique,

albeit its effects can be similar to those dominant norms of other states. Staying on a

theoretical meta-level, such a norm can be described based on three main characteristics.

First, it is a norm that is providing an authoritative claim about appropriate behavior

and serves as the main guideline for decision-makers. In a sense, it represents the Raison

d’État as it provides the basis for all decisions. This goes even so far that it overwrites

the option of choosing more beneficial avenues of action when they run contrary to the

specific dominant norm. Second, it is deeply ingrained within the wider public of that

specific state. As such, the public will match the decision of the government against

the norm and will have a critical position on deviant behavior. The wider public acts

in that sense as a control instance to ensure that the generally agreed upon course of

action is followed. Finally, it is not so much a norm in the sense of international relations

studies or political science but should be understood along the lines of the sociological

notion of norms as institutions. Even though cases might exist in which the dominant

domestic norm is only a single instance of a norm, the assumption here is that it is either

36More specifically, the 2003 Sarkozy Law II created a situation in which Roma and Sinte were forced
to either apply for a severely limited number of legal halting areas or to commit a crime when placing
their mobile homes in undeclared areas (Kelley and Edwards 2017, p. 182).
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a compound of different complementary and supplementary norms or at least a specific

one that depends on a set of other norms that provide legitimacy or even the logical

framework.

An illustrative example of this can be found in the German commitment policy for

Israel. As part of the reconciliation process due to the atrocities committed by Nazi

Germany against the European Jews during the Second World War, this policy aims to

assist the state of Israel and its inhabitants – as the home of the Holocaust survivors –

wherever possible. The majority of these efforts focus on political and economic assistance

but also include the supply of covert military equipment. Even though the latter causes

occasional parliamentary discussions within Germany, it is largely not noticed by the

wider public and the general support of the state of Israel is – despite the recurring clashes

with Palestinian militias – not questioned or disputed (Serr 2015). It thus constitutes an

integral part of Germany’s foreign policy. any other decisions – especially those related

to the Levant as a whole – have to be compatible with that commitment policy.

The example highlights how such a norm has been internalized to such an extent that

its practicality, rationality, and even morality are not being questioned. Reiterating on

the norm life cycle by Finnemore and Sikkink (1998, p. 898), this internalization stage is

based on a mechanism of habitualization and institutionalization. As such, a compliance

automatism is discernible, which potentially overrides all incompatible decision-making

options. This, therefore, diminishes the chance of weighing up the benefit of new norms

vis-à-vis the already established one. Despite the above depiction of dominant domestic

norms as all-permeating and integral constructs, they are prone to change. Albeit not

in the sense of sudden alterations but more on the lines of a tectonic shift if considering

a stable state. Transitioning from one dominant domestic norm to another therefore

can take years or even decades. Exceptions to this process can be found in sudden

and fundamental events like global crises, wars, or natural catastrophes that force whole

societies to adapt. In essence, these are events that affect the fundamental workings and

self-conception of states and their societies.

Summarizing, these dominant norms can either enhance or diminish the efficacy of

IGO and communal provisions. The specific impact is dependent on the compatibility

between the two levels. In order to refine the approach, the following section provides

a discussion on the specific reactions according to the manifestation of the dominant

domestic norm vis-à-vis the IGO norms.

3.3.2 Compliance and Contestation

Based on the above considerations, the question arises how – and to what extent –

compliance and contestation can take place within the general framework of this research

project and how it is related to the dominant domestic norms.

As noted in the literature review, research on norm compliance and contestation has

seen heightened attention in recent years due to the rise of right-wing populist parties

and integration-antagonistic movements across the globe (Börzel and Zürn 2021; De Vries

et al. 2021; Deitelhoff and Zimmermann 2020). With that, the bordering between ‘us’

and ‘them’ has again found its way into the wider public discussion, which naturally also

affects the aforementioned four freedoms central to this research. Focusing on the role of
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the domestic public in opposing international norms, De Vries et al. (2021, pp. 310–313)

identify three sources within the wider public that contribute to the above-mentioned

dualism. Limited economic benefits and low wages – especially in connection to austerity

measures after economic crises – are the main factors that contribute to a perception of

being left behind. Cultural and identity aspects then act as a catalyst for political parties

that use “[...] parochialism, nationalism, protectionism, and opposition to immigration

[as] a ‘cultural backlash’ against liberal elites” (ibid., p. 311). Finally, the regional IGO

as an institution itself contributes to this phenomenon through its constraining influence

on domestic politics, which favors a form of political scapegoating that in turn targets

the IGO.

The consequence of these scenarios can be subsumed under the concept of ‘norm con-

testation’ (Wiener 2017) which has been touched upon before briefly and which resembles

both a practice of objection (reactive contestation) and a mode of critique (proactive

contestation) that challenges the aforementioned agent-principal inversion (Wiener 2014,

2017). A similar direction on the issue is taken by the notion of ‘antipreneurism,’ a

concept that directly relates to norm-contestation and focuses on the phenomenon of

directed and purposeful resistance to forms of normative change and maintenance of

the status quo (Bloomfield and S. V. Scott 2017, p. 13). In most cases, this resistance

and rejection are not specifically directed only against a distinct IGO norm but against

the process of how the given standards are to be implemented or to which additional

provisions could be necessary.37

As such, contestation is a phenomenon that describes a competition between norms

that are introduced by different actors. Based on the definition of norms used previously,

the intersubjective understanding that creates expectations is not given anymore. As a

consequence, the nominally prescribed behavior diverges, leading to competing behavioral

expectations. An illustrating example would be how Germany frequently violates Article

XXIV(4) of the General Agreement on Tariffs and Trade (GATT) and subsequently the

World Trade Organization (WTO) (1994, p. 791) since it joined the European Economic

Community (EEC) in 1958 by raising trade barriers on third party products (Mansfield

and Reinhardt 2003, p. 833). However, this does not indicate that specific agreements

and norms contained within them are obsolete when actors operate contradictory to

them. If states like North Korea violate the non-acquisition norm of nuclear weapons,

the international community does not automatically discard the norm altogether but

brings about sanctions and maybe even interventions. As such treaties “[...] enhance the

reputational effects that may inhere in general policy declarations, precisely because they

link performance to a broader principle that underlies the entire edifice of international

law: pacta sunt servanda – treaties are to be observed” (Simmons 2005, p. 623). In

the end, it is a presentational and rational choice, even though forms of norm violation

37Research on contesting norms and norm dynamics is relatively new in critical constructivism, hence
the different approaches to the phenomena (for a discussion thereof see Lantis 2017; Wiener and Puet-
ter 2009). In a similar direction – even though not necessarily operating under the nomenclature of
contestation – goes the aforementioned concept of ‘norm subsidiary’ by Acharya (2011). His discussion
highlights how parts of the reactive contestation on a global to regional ratio take place in the form of
regional adaptation processes of global norms and their transformation into new standards. These new
standards then share relatively few characteristics with the original global norms and mainly provide a
cloak for sustaining local idiosyncrasies.
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may have a repercussion in the future or could lead to a ‘norm erosion’ (Niemann and

Schillinger 2017, p. 34).

At this point, it should be clear that norm contestation is not necessarily a dichoto-

mous variable in the sense that norms are either contested or not. The above example

illustrates how more fine-grained forms of resistance can exist. Returning to the research

subject at hand and simultaneously bridging the gap to the discussion of dominant do-

mestic norms, the acceptance or resistance of bordering related norms issued by the IGO

need to be analyzed while considering prevailing perceptions at the domestic level.

Assuming that the dominant domestic norm of the member state in question is not

in conflict with the regional IGO, the core expectation is that a swift transposition of

IGO provisions into national law should take place. In the case of provisions with general

application – like EU regulations – this step of course is obsolete as no transposition is

needed. The amount of time needed to transpose such provisions depends largely on the

specific content and scope of what needs to be implemented. In most cases, however,

the regional IGO provides a time frame that orients itself on the administrative and

bureaucratic capacities of its member states to implement the provision. Deriving from

the considerations of a ‘supportive’ dominant domestic norm, the reverse scenario then

would point to a situation in which specific provisions are being more readily resisted

or even rejected. The causes for that can be – as described above – multifarious and

might overlap. Even the specific form of contestation may vary. A first possible scenario

is that the implementation of the IGO provision is merely protracted in an attempt to

ride specific requirements out. This might be for instance the case when it is clear that

the provision in question has only limited temporal applicability. The second scenario is

a partial transposition. Here, only specific parts of the obligations are transposed into

national law and the contentious parts are left out. Again, this might be due to a limited

legal force of the provision or due to the attempt of a member state to masquerade its

unwillingness while also trying to avoid naming and shaming. These two forms then

constitute forms of norm resistance. Finally, the complete non-transposition qualifies as

a form of norm rejection. In this scenario not even the attempt is undertaken to comply

with the IGO provisions and is – in consequence – an open challenge to the authority of

the regional IGO.

Another crucial aspect is the perception of norms not as static but as dynamic and

flexible phenomena, whose leverage and level of influence can change depending on spe-

cific characteristics of a given situation. Domestic norms that might have been initially

acted in concert with those of the wider community can, therefore – depending on inter-

nal and external triggers – turn into contesting norms, which then affect the likelihood

of contestation. To illustrate this approach, the concept of domestic economic security

can be taken as an example. Membership within an IGO community serves quite often

to remove trade obstacles and therefore provides domestic companies with improved ac-

cess to other markets, which in turn contributes to domestic economic security as profits

are expected to rise. However, it is also likely that the external markets increase the

competition, resulting in lower margins for domestic companies and thus endangering

economic security. This is especially the case if external actors gain a dominant position.

A consequence is the introduction of other means of protecting economic development at

the domestic level. As an illustrative case serves the behavior of the ASEAN members,
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who – despite initial agreements under the 2007 ASEAN Economic Community (AEC)

programme – have revealed a rather ambivalent inclination to fully remove obstacles to

trade in goods. Most notable is the simultaneous debordering and re-bordering process

for the free movement of goods that are deemed viable to specific sectors like in the

Malayan car industry (Dosch 2017, p. 33). In a sense, the ASEAN framework provides

enough protection from outsiders but is being limited by its own member states which

have varying protectionist agendas, depending on their current level of economic devel-

opment. In this sense a shift from supporting domestic norms to opposing norms in the

form of reactive contestation took place. As such, the assumption is that as long as

domestic norms and the general situation within the country are congruent with those

of the wider community and the IGO’s norms, then a positive effect of the latter is more

likely.

Based on these considerations, two hypotheses have been conceptualized that capture

the different outcomes concerning norm acceptance or norm contestation based on the

shaping and direction of the dominant domestic norm.

Q2H1: When dominant norms at the domestic level exist that contest the bordering

related IGO norm, then transposition is protracted or rejected.

Q2H2: When dominant norms at the domestic level exist that support the bordering

related IGO norms, then IGO norms are transposed in a timely manner.

3.4 The Impact of Critical Junctures on Norm Com-

pliance

Political systems and related inbound interaction processes are hardly self-contained.

Changes in their environment, which consist of additional actors at all levels, or decisive

events that might deeply influence and change actor behavior lastingly, have to be consid-

ered as a formative influence on border controlling entities and thus the bordering process

as well. Events in the form of critical junctures confront actors with extraordinary sit-

uations or dramatic changes, demanding immediate action and thus altering processes,

relationships, and expectations about interaction (Goertz and Diehl 1995, p. 31; O’Reilly

2013, p. 60; Riddervold et al. 2021, p. 7). Ikenberry has defined such events as “[...] an

extraordinary moment when the existence and viability of the political order are called

into question” (2008, p. 3). To a certain extent, these ‘shocks’ are forcing fundamental

changes in an actor’s general behavior to such a degree that previously shared expecta-

tions about appropriate behavior might prove insufficient to cope with the new situation

and are thus to be replaced by new norms (Duffield 1999, p. 770). Figure 3.4 illustrates

this perspective. In this schematic illustration of the process, the policy PA is assumed

to be a policy normatively informed by the regional IGO Norm. A decisive event or a

specific trigger can influence the decision-making process, leading to a reevaluation of ex-

isting norms and policy PA. This reevaluation – broadly speaking – relates to a renewed

scrutiny of already agreed-upon standards of appropriate behavior in the form of already

implemented IGO provisions on the member-state level. The scrutiny thus relates to
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the appropriateness of whatever has been agreed upon in that specific situation. For

instance, the end of the Cold War led to a reevaluation process in the US, whether it

still would be appropriate behavior to expand the nuclear arsenal as it has been during

the conflict. In the face of a changed geopolitical environment without the Soviet Union

as the main antagonist, this practice was deemed inappropriate not only due to military

but also for economic and financial reasons and has thus been changed. Accordingly, a

behavior change – and therefore the perception of the standard of appropriate behavior

– will lead to alternative forms of policies not necessarily influenced by the regional IGO

and as denoted through PB .

Axelrod (1986, p. 1096) noted in this context that norms can – due to the aforemen-

tioned critical junctures – change rather rapidly through the emergence of challenging

norms. Interestingly, this time of challenge creates an intense awareness of the existing

norm, which makes them even more prone to be retracted. This then leads to the ques-

tion: Do critical junctures have an impact on the application of agreed-upon border-related

IGO norms?

3.4.1 Critical Junctures and Norms

An issue is that these critical junctures can come in different ways and might – at first

glance – not even be perceived as such. Generally, one could differentiate between ex-

ogenous and endogenous events that lead to the aforementioned extraordinary situations

that compel alterations in behavior. Familiar variants of these events are forms of natural

disasters, acts of terror, of financial and economic crises but also the violent overthrow of

established governmental systems or revolutions, the rise of extreme (left or right wing)

parties and groups, or the sudden decline of vital economic or industrial sectors. The

prime example of such a critical juncture in recent history is the end of the Cold War, as

nearly half a century of security policies and established identities got out of step with

the changing international environment (O’Reilly 2013, p. 60). This, in turn, lead to a

reshaping and reconfiguration of the borders of the newly found post-Soviet states but

also demanded a recalibration of normative assumptions about these actors. Problematic

with these forms of decisive events, however, is how they are perceived. Global warming

and the concomitant increase of the sea level has a far stronger impact on a state like

the Netherlands or an island like Hawaii than on states like Nepal, as the threat of sub-

mergence is far more palpable in the former. As such “[...] even [...] shocks have to be

interpreted [...]” internally and assigned with meaning (Widmaier et al. 2007, p. 748).

Crucial is that exogenous and endogenous instigated critical junctures might occur

simultaneously or in short succession. Amplifying their effectiveness and increasing the

probability of normative reevaluation by changing the normal political intercourse be-

tween actors. An abstract example is in this regard the current stance toward migration

and the acceptance of refugees in a variety of Western states. With the Syrian civil war,

the European Union is confronted with the decisive exogenous event of an unprecedented

influx of refugees. This situation, in turn, reinforced the rise and strengthening of pop-

ulist right-wing parties – like the Front National in France, the UK Independence Party

(UKIP) in Great Britain, or the Alternative für Deutschland (AfD) in Germany – which

resembles the endogenous shock, as these parties challenge the existing normative sys-
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Figure 3.4: Schematic Illustration of Critical Junctures
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Illustrated is the impact critical junctures have on the political actors, leading to norm reevalu-
ation and potential norm contestation.

tem of a ‘borderless’ Europe and advocate for national rebordering. This norm change

at the national level may subsequently lead to an instance of norm resistance in the form

of non-compliance if such groups manage to gain political power and support from the

wider public. Thus, eventually leading to reintroducing forms of national isolationism

and a reversing of core principles of Western liberal norms as to be found in the form of

the EU.

3.4.2 Critical Junctures and Ex Post Norm Rejection

Assuming the influence of a critical juncture and iterating on the conception of diverging

dominant domestic norms, non-compliance is not necessarily limited to any new form of

provisions introduced by the IGO but might also affect ex-post already transposed pro-

visions. Analytically this might point towards an instance in which the critical juncture

is instrumentalized as a pretense to limit or even renege on specific provisions that have

been unpopular in particular member states. As such, the variable of the aforementioned

dominant domestic norm plays an important role in evaluating the compliance of mem-

ber states during such periods. Member states that do have a more positive inclination

toward the regional IGO – and thus the normative framework as a whole – seem to be less

likely to instrumentalize such an instance in order to limit communal norms. Member

states, however, that are characterized by dominant domestic norms that are less favor-

able or neutral to the regional IGO and its communal norms might use the situation to

limit their influence. Drawing on the literature review on the relevance of norms, this

instance then can be described as the formative phase of a counter-norm. Based on these

considerations, the following hypotheses are postulated:

Q3H1: When a decisive event occurs combined with a supportive dominant domestic

norm, then contestation of IGO norms is less likely.

Q3H2: When a decisive event occurs combined with a contesting dominant domestic

norm, then rejection of IGO norms is more likely.



Chapter Summary 61

3.5 Chapter Summary

Summarizing the key arguments of this chapter, the hypotheses developed are presented

in Table 3.2. The first hypothesis focuses solely on the inherent cohesion of IGO norms

that relate to the previously identified forms of cross-border interaction. The rationale –

as straightforward as it may be – has a compelling simplicity to it. The more frequently

a specific issue area is being addressed by an actor through binding provisions, the more

pronounced the effect in terms of cross-border interaction.

Table 3.2: Summary Hypotheses

Focus Component/
Mechanism

Hypothesis

Amount of IGO
Norms

H1: The more cross-border liberalizing norms a regional IGO
issues through agreements, treaties, and other provisions, the
higher the cross-border interaction across the member states

Opposing Dominant
Domestic Norms

H2-1: When dominant norms at the domestic level exist that
contest the bordering related IGO norm, then transposition is
protracted or rejected.

Supportive Dominant
Domestic Norms

H2-2: When dominant norms at the domestic level exist that
support the bordering related IGO norms, then IGO norms
are transposed in a timely manner.

Critical Juncture and
Supportive Dominant
Domestic Norm

H3-1: When a decisive event occurs combined with a support-
ive dominant domestic norm, then contestation of IGO norms
is less likely.

Critical Juncture and
Opposing Dominant
Domestic Norm

H3-2: When a decisive event occurs combined with a contest-
ing dominant domestic norm, then rejection of IGO norms is
more likely.

The second set of hypotheses takes into account diverging and unfavorable conditions

within the member states themselves. Assuming that dominant domestic norms – due

to their pervasiveness – command enough authority to prohibit certain behavior of the

national decision-makers, the authoritative claims of the regional IGO can be hollowed

out and thus lead to forms of norm contestation. Finally, the disruptive function of

critical junctures is considered, in which these kinds of events may act as catalysts for

arbitrary behavior of the member states if the precondition of an opposing dominant

domestic norm is fulfilled.

The overarching goal set to be achieved with these multilevel hypotheses is not only to

fill the gaps identified during the literature review but also to provide an initial approach

to the issue of borders and bordering from the perspective of International Relations

Studies, while also addressing the role of regional IGOs within a globalized world. In

order to achieve that goal and to test the above hypotheses with empirical data, the

following chapter will provide a discussion of the research design, including the different

variables, sources, data, and the overall strategy employed to provide answers for the

here postulated research questions.





Chapter 4

Research Design
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In this chapter, the research design, including the different methodological approaches

and the specific cases selected for the analysis, is discussed. As the different hypotheses

demand distinct methodological approaches, the chapter has been split into two parts.

The first accounts for the quantitative approach and the second part for the qualitative

approach.

Concerning a more detailed structure of this chapter, in the first section the quan-

titative approach for the first hypothesis is presented. This includes the reasoning for

choosing the Baltic Sea Region (BSR) and the South China Sea Region (SCSR) as partic-

ularly interesting locations of analysis. Subsequently, the variables for the first hypothesis

are introduced. As this hypothesis focuses on the impact of the amount of IGO norms

on cross-border interaction, the dependent variables are represented by the specific flows

related to each of the four freedoms discussed previously. The main independent vari-

ables then take into account the actual amount of norms that each of the analyzed IGOs

issues regarding each of the four specific freedoms. The estimation approach then intro-

duces the model employed for this research, which follows a standard gravity model but

is modified in order to allow for zero-flows.38

The second section provides information on the considerations for the qualitative ap-

proach that strives to answer the remaining sets of hypotheses. First, the considerations

for choosing the subcases are discussed. Due to the idiosyncratic nature of the two overar-

ching regions and their member states, a more nuanced reflection has to follow in order to

find suitable example cases. Second, the central variables for the qualitative approaches

are discussed. These relate to the norm transposition, the timeliness of transposition,

and forms of norm contestation. This also includes a discussion of central independent

variables like dominant domestic norms and critical junctures. Subsequently, the corpus

material and sources for the qualitative approaches are introduced. Besides the specific

provisions of the two regional IGOs in the form of agreements, treaties, and subordinate

directives – which are central to this research – sources like government declarations,

newspaper articles, and interviews are being presented. Finally, the specific strategies

for answering the remaining hypotheses are discussed and the chapter concluded.

4.1 Quantitative Approach

As the main interest of the quantitative approach is to estimate the effect of IGO norms

on the cross-border interaction among the member states that are dispersed across a

regional setting, it is only natural to employ a methodology based on the gravity model.

Analogous to Newton’s law of gravity, the model states that the interaction between two

objects is related to their respective masses and inversely related to the distance between

them. The model has been a staple for analyzing bi- and multilateral flows in economics

for several decades and has found its way to other fields of research as well. In their most

basic form, the usage of gravity models can be traced back to Tinbergen (1962). In this

case, the respective cross-border flow directly depends on the ‘mass’ of each state in a

dyad, changes in the amount of norms that regulate said flow, and is negatively affected

38All data, R scripts, and statistical outputs can be accessed under: https://drive.google.com/

drive/folders/1Thn6qAPq-Did96ediPG8vhAbekeULvrr?usp=sharing.

https://drive.google.com/drive/folders/1Thn6qAPq-Did96ediPG8vhAbekeULvrr?usp=sharing
https://drive.google.com/drive/folders/1Thn6qAPq-Did96ediPG8vhAbekeULvrr?usp=sharing
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by an increasing distance between both states (Baldwin and Daria 2006, p. 2). The basic

formulation of the standard gravity model is

Xij = G
Mα

i M
β
j

Dγ
ij

ηij , (4.1)

whereas Xij is the value of bilateral flow from the origin state to the destination state and

G is a constant that would relate in a physical example to the gravitational constant. Mi

and Mj describe the respective masses of each state concerning the specific cross-border

flow of interest. The valueDij represents the distance between the states, which is usually

the length from each capital to the other. The last value η is an error term approximating

1. Even though the basic idea of the gravity model is rather straightforward, this does not

impede the reliability of this model. Quite to the contrary, the model – in increasingly

complex iterations – has been employed in diverse fields to analyze migrant movement,

capital flows, and various forms of international trade (Wölwer et al. 2018, pp. 16–18;

Yotov et al. 2016, p. 5).

The structure of this section is as follows: in the next part, the cases of the Baltic

Sea Region and the South China Sea Region will be introduced and discussed. The

analysis has to be understood as a contrasting approach as the two regions have rather

distinct subsets of members and initial conditions. Nonetheless, the overarching principle

– harmonization and thus dismantling of intra-communal borders through IGO norms –

is similar. Merely the approach of each of the IGOs on how to realize such a goal and

what forms of norms – either regulative or evaluative – are being used is distinct. The

second section introduces the specific dependent variables that will be used as reflections

of the four freedoms and relate to the cross-border flows between origin and destination

countries within each of the two case regions. The third section introduces the inde-

pendent variables used across the respective literature that serve as masses and friction

measures for the gravity models. A special emphasis will be placed here on the specific

normative influence of the two IGOs in relation to the four freedoms. Culminating in

a count variable, the basis for this specific variable are the various treaties and thereof

resulting provisions or agreements. A more in-depth discussion of the approach of how

to quantify the respective variables is presented in the next chapter. Finally, additional

considerations regarding the estimation approach will be discussed. These are mainly

related to issues such as multicollinearity, multilateral resistance terms, and endogeneity.

4.1.1 Case Selection

To attain convincing results about the afore-postulated research question, the case se-

lection plays an important role. Regions with similar initial conditions and a similar

number of states but different outcome scenarios are of particular interest for research

on IGOs and norm-induced changes in border configurations (J. Anderson and O’Dowd

1999, p. 593). For this purpose, two regions based on a most-similar design have been

chosen. The first is the BSR and the second the SCSR. Both regions may initially seem

not to be the obvious choices for a contrasting juxtaposition, but I try to demonstrate

that they share several similarities that justify the choice and provide for a compelling

analysis.
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The BSR and its states – being Denmark, Estonia, Finland, Germany, Latvia, Lithua-

nia, Poland, Russia, and Sweden – poses an especially interesting framework as it not

only acts as a territorial39 but also as an institutional40 intersection, with a varying set

of borders, of which most are highly permeable.41 The end of the Cold War and the

subsequent EU enlargement have seen the region become one of the most thriving areas

in Europe. These events have not only triggered the development of dynamic economic

ties but came along with extensive institutional changes in the former socialist countries

(Kern 2011, p. 21). With the already successful implementation of the EU Strategy for

the Baltic Sea Region (EUSBSR), the region nowadays acts as a blueprint for other Eu-

ropean macro-regions,42 as the deepened interaction among the neighboring (EU) states

of the region has led to successful and sustained cooperation in the areas of environment,

economy, infrastructure, and security matters (Schymik 2011, pp. 5, 29). Economically,

some states of the region belong to the most prosperous in Europe, having in 2018 an

average gross domestic product (GDP) growth rate of 2.7% in relation to the European

average of 1.6%.43 Thus indicating a relatively stable growth rate across the involved

states (Ketels and Summa 2014, p. 27).

The SCSR and its states – comprising Brunei, China, Indonesia, Malaysia, the Philip-

pines, Singapore, Taiwan, and Vietnam – is similarly interesting as it includes the ASEAN

as an influential regional IGO that covers a considerable part of the SCSR. The ASEAN

was founded in 1967 through the Bangkok Declaration, conceptualized as a security com-

munity in reaction to the Vietnam War (1964-1975) and as a forum for informal exchange

between Indonesia, Malaysia, the Philippines, Singapore, and Thailand (Acharya 2014,

p. 1). The fall of the ‘Bamboo Curtain’ in Southeast Asia – just as the fall of the Iron

Curtain Europe – brought a new stimulus for transnational economic cooperation. The

so called´‘Asian Way’, which emphasizes informality and organizational minimalism, is

crucial for the understanding of the workings of the ASEAN group, which is illustrated

by ASEAN’s leadership role regarding the peace process in Cambodia in 1991, and the

resulting Paris Peace Agreement (ibid., p. 5). Despite these earlier testimonies of success,

ASEAN struggled (and still does) with unresolved issues. This is for instance apparent

in unresolved border conflicts among its members but also in the organization itself, as

further steps to deepen the integration and reform processes have been coming up short.

Common for both regions is the connection of the adjacent states through a large

maritime body, a history of long-standing maritime-economic relations, the shared ex-

periences of a systemic divide during the Cold War, roughly the same number of states,

and in each case a major regional power that is not included in the main superordinate

regional IGO (M. North and Turner 2010, p. 272). Additionally, both regional IGOs

were founded only several years apart. Yet they developed in considerably different

39Connecting the European continent, Scandinavia, the Baltic States, and Russia.
40Between the EU, the Nordic Council, the Council of the Baltic Sea States (CBSS), and since 2015

the Eurasian Economic Union (EEU).
41Contrary to popular belief, the ECSC is not the first IO in modern times that focused on the imple-

mentation of debordering processes. The political-economic union between Belgium, the Netherlands,
and Luxembourg (BeNeLux) already implemented the free movement of persons, goods, and services in
1948 (Meade 1956, p. 209).

42A macro-region is “an area including territory from a number of different countries or regions
associated with one or more common features or challenges.” (European Union 2009, p. 1).

43Source: Baltic Development Forum http://www.bdforum.org/the-baltic-sea-region-economies-

progress-and-priorities-launched-at-bdf-summit-2018/ (Accessed: 31.07.2019).

http://www.bdforum.org/the-baltic-sea-region-economies-progress-and-priorities-launched-at-bdf-summit-2018/
http://www.bdforum.org/the-baltic-sea-region-economies-progress-and-priorities-launched-at-bdf-summit-2018/
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ways. Where the EU established permeable inner borders for most of its member states

through several rounds of binding agreements, the ASEAN is still at the beginning to

launch a similar process (Asian Development Bank Institute 2013). A main difference in

both of the regions lies in the way what form of norms are implemented by the regional

IGO. Whereas the EU emphasizes regulative and legally binding norms in the form of

laws and regulations, the ASEAN takes a more evaluative approach, in which the issued

norms do not possess binding qualities and rely more on voluntary implementation. As

such, a contrasting of both regions under the principle of norm-induced changes in border

configurations seems apposite if the restraints of contrasting cases are considered in a

more relaxed manner. In abbreviated form, the question that resonates in these consid-

erations relates to the issue if there actually is something like a normative influence by

IGOs and under which circumstances it applies despite different forms of norms.

The selection of these two regions as cases has also some practical implications.

Through the (roughly) circular proximity of all states to each other, effects of impeded

bilateral cross-border interaction due to geographical distance are theoretically mini-

mized, as states are directly connected through a maritime body. In a similar fashion

can proximity be applied to the cultural dimension that normally aggravates cross-border

interaction. Albeit culturally not homogeneous, all states within each of the regions al-

ready have long-standing historical and economic relations with each other. As such,

cultural socialization and a cultural exchange already took place and state actors ‘know’

the others. This should therefore lead to a stronger emphasis on cross-border interactions

while mitigating the effect of cultural and linguistic differences. This closeness and the

general centrifugal effect of regional IGOs theoretically also controls for the influence of

Preferential Trade Agreements (PTA) and the impact of regimes or organizations like

the GATT and WTO.

An important factor in contrasting these two regions and thus regional IGOs are the

institutions themselves. As will be pointed out in the following section, a shared set of

characteristics across both regions can be seen. Yet the respective regional IGOs differ

profoundly in terms of what kind of norms they diffuse and what mode they use for

this diffusion. Without preempting too much on the analysis itself, the EU uses mainly

regulative forms of norms in a highly interrelated way, whereas the ASEAN focuses

mainly on evaluative norms with a largely singular issue perspective.

Other regions with an influential regional IGO have been considered for the analysis as

well. For instance the Organization of African Unity (OAU) – later becoming the African

Union (AU) – was founded in 1963, thus covering a similar time frame but is lacking the

geographical dispersion found in the BSR and SCSR. In addition, even though the AU is

increasingly developing similar structures as the EU in terms of regional integration, their

capacities and capabilities are still rather limited and focus predominantly on conflict

prevention and management (Furtak 2015, p. 4). Another possible regional IGO setting is

the Gulf Cooperation Council (GCC). However, while being characterized by a somewhat

circular geographical dispersion that is similar to that of the chosen regions, the GCC

itself has been founded in 1981 and is thus considerably younger than other regional

IGOs. In addition, the institutional setting of the GCC – even as a forum – is severely

limited, thus making it an unsuitable choice (Legrenzi and Calculli 2013, p. 2). A final

candidate would have been the Red Sea Region with the League of Arab States as the
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regional IGO. The geographical dispersion is relatable to the aforementioned cases of the

BSR and SCSR. However, a regional power that is not a member of the regional IGO

is missing and the Arab League itself – while having made attempts in recent years to

focus more on regional integration through a set of far-reaching reforms – is a decisively

intergovernmental organization with a rather limited set of agreements and institutions

(Koitzsch 2016).

Concluding the considerations about case selection, the BSR and the SCSR provide

ample indication for a contrasting analysis. As the paramount goal of the selection deals

with the questions of whether norms have an influence on cross-border interaction and

if there is a significant outcome difference based on the type of norms, the selection

is informed by the attempt to keep most of the regional idiosyncrasies similar while

acknowledging differences in the intra-communal standards of appropriate behavior.

4.1.2 Variables

In the following subsections the dependent as well as the independent variables are in-

troduced. A specific focus here will be placed on the identification and quantification of

the IGO norms variable upon which the main theoretical argument rests. The remainder

of this part then will engage with the gravity model of cross-border interaction and also

provide considerations concerning fixed effects and the issue of endogeneity.

4.1.2.1 Dependent Variables: Cross-Border Flows

In accordance with the general research interest, the main dependent variables relate

to cross-border interaction in the form of freedom-specific flows. As four different flows

for two distinct regions and sets of states will be employed, restrictions in data avail-

ability naturally exist. Nominally, the time frame of interest spans the whole existence

of both regional IGOs in order to cover the maximum of their normative dissemination.

However, this would aggravate the aforementioned data availability problem even fur-

ther. Therefore, the general time frame has to be limited accordingly. Most notably, the

majority of available data improves in quality – or even only becomes initially available –

during the early 1990s.44 As such, the analysis has been – where not otherwise indicated

– limited to the time frame of 1995 to 2015. The upper end again is limited due to data

availability. Even though this reduces the total amount of observations considerably, the

employed directed dyadic panel structure of the data provides for a sufficient amount of

remaining observations to yield meaningful results.45

Trade in Goods Following the conventions of standard gravity model analysis for

international trade, the Trade in Goods variable takes into account the exports from

state A to B in Million 2010 $US. The data used for attaining information about the

trade in goods variable is based on the IMF Direction of Trade Statistics (2016) that

44Initially a random forest nonparametric missing value imputation technique (Stekhoven and
Bhlmann 2012) has been employed to fill in the ‘gaps’ in the available data. However, missing val-
ues were too numerous to provide a basis for a robust imputation and would have led to a highly biased
analysis. Additionally, the issue of non-existing states in episodes of the time frame of interest – notably
the three Baltic states or the question of how to deal with the German reunification – was an issue that
complicated the imputation approach considerably.

45The BSR part, with 56 dyadic pairs over 21 years provides 1176 observations and the SCSR part
with 30 dyadic pairs over 21 years provides for 630 observations.
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covers annual imports and exports between two countries starting from 1947. For the

analysis, only the export data is necessary, albeit the final dataset contains dyad-specific

import data as well. Monetary values in general have been harmonized based on the

2010 $US to control for inflation.46

Trade in Services The variable to account for Trade in Services takes into account

the Trade in Services Database of the World Bank. Covering a time frame from 1985

to 2015 while focusing on Mode 1 cross-border trade in services on a bilateral basis

(Miroudot et al. 2013, p. 723).47 A persisting issue that is endemic for assessing services

data is that the quality is not on par with that of the trade in goods data (ibid., p. 723).

Especially the nature of services – intangibility and non-storability – makes compilation

of this data more difficult and causes inaccuracy of records. While acknowledging the

fact that each country may have the ability to specialize in the provision of specific

cross-border services, the assumption is that on a holistic level, the inherent service bias

– preferences in a country for the provision of specific services while neglecting others –

becomes balanced.

Movement of Persons The proxy for the free movement of persons is based on bilat-

eral migration data for each dyad under investigation. However, this data is consistently

difficult to analyze due to varying legislation and survey methods that states rely on.

As the data is based mainly on reports and registrations of the individuals concerned,

it should be regarded as more indicative than explicit (van Mol and de Valk 2016). Be-

sides, data on emigration and immigration is not always fully available. A problem that

intensifies the less recent the survey period in question is. For both regions, no unified

data set exists that covers the whole time frame. Thus, two different sources for this data

are used. The data used for the BSR is based on the OECD database, which covers mi-

gration in- and outflows based on the origin country from 2000 to 2015 (OECD 2017).48

For bilateral migration movement in the SCSR the data set of the International Labor

Organizations (ILO) is drawn upon which starts with observations in 1939. Opting for

two different sources of migration data is generally problematic as different forms of data

acquisition at the state level have been used. This means that the quality of migration

data is often limited (Abel 2010). Several initiatives and projects have been launched to

overcome these problems and promote comparable definitions, statistics, and estimations

of missing data (DeWaard and Raymer 2012; van Mol and de Valk 2016). Nonetheless,

due to the separated analysis of both regions, combining both data sources poses no

further issue for the analysis.

Movement of Capital Finally, the free movement of capital variable takes into ac-

count the outflows of Foreign Direct Investment (FDI) between an investing and a des-

46Note that several of the estimations related to monetary values will not be used in single US$ but
in thousands as large values of the independent variable imply numerical problems which lead to flawed
estimations of covariance (Shepherd 2019, p. 47; Krisztin and M. M. Fischer 2015, p. 462).

47This Mode generally consists of services related to insurance and pensions, telecommunication, or
information (see Maurer et al. 2016, p. 55 for a comprehensive listing of the different service sectors).
For further information on the data source see: http://wits.worldbank.org/data/public/trade/TSD_

Documentation_FrancoisPindyuk2013.pdf (Accessed: 11.04.2017).
48The Dataset is available under: https://stats.oecd.org/Index.aspx?DataSetCode=MIG, accessed

21.06.2017.

http://wits.worldbank.org/data/public/trade/TSD_Documentation_FrancoisPindyuk2013.pdf
http://wits.worldbank.org/data/public/trade/TSD_Documentation_FrancoisPindyuk2013.pdf
https://stats.oecd.org/Index.aspx?DataSetCode=MIG
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tination country. The literature on panel data FDI analysis generally suggests the usage

of the OECD data set (Dorakh 2020). However, this source does not provide bilateral

data for the SCSR states. Other sources providing such data are the United Nations

Conference on Trade and Development (UNCTAD) and the IMF (Gouel et al. 2012). As

the UNCTAD provides data for bilateral capital flows and stocks beginning in 2001 and

the IMF only in 2008, the UNCTAD source has been chosen. Additionally, the UNCTAD

provides a framework and technical assistance to harmonize national statistics which has

been applied both in OECD and ASEAN countries. Thus increasing the reliability of the

employed data.

4.1.2.2 Independent Variables: Gravity and IGO Measures

Following the literature on gravity models, the first independent variable relates to

the relevant mass of a state within the dyad. This mass is usually denoted in the form

of the economic size of a country (Wölwer et al. 2018, pp. 16–18; Baldwin and Daria

2006, p. 2). For the estimation of trade in goods and services across borders, the Gross

Domestic Product (GDP) of each state in the dyadic pair presents itself intuitively. A

larger GDP indicates a stronger purchasing power and thus a larger market for products

or services, which raises the readiness of companies to export their products to other

markets.49

A rather similar approach can be found in the literature for the two remaining cross-

border flows. In the case of migration, a high GDP is assumed to be corresponding with

higher wages and an overall higher standard of living. Thus, the economic prowess of a

destination country acts as an attractor to immigration. For the FDI flows, however, the

picture is not as clear-cut. Intuitively, the same principles as for the other flows seem to

apply. A high GDP indicates the presence of enough ‘fertile soil’ to produce revenues.

However, this assumption can be counterintuitive as a high GDP might also indicate a

saturated environment in which foreign investment can only produce limited revenues.

As such, a low GDP of the receiving state might be more appealing than a high one.

The second independent variable relates to the distance between a dyadic pair. This

‘elasticity’ measure is commonly seen as a negative influence. With growing distance

between two entities issues of transportation or movement hurdles arise and thus an

increase in effort-related costs is expected. The assumption thus is that an increase in

the variable generally has a growing negative effect on cross-border flows. Many studies

have used the distance measure provided in the CShapes package by Weidman et al.

(2010) that takes into account the distance between the capitals of each state. However,

the literature has shown that this approach to distance can be misleading as the distance

between capitals does not necessarily represents the closeness of industrial centers. For

this reason the Centre d’Etudes Prospectives et d’Informations Internationales (CEPII)

dataset on distance has been employed. This dataset provides a weighted measure of the

distance of the 25 most populous cities within a country of a dyad and weights them as

a share of the whole population (Head et al. 2010; Mayer and Zignago 2011).50 The core

49(Older literature used the GDP per capita metric as well, however, newer approaches to modeling
gravimetric interactions have all dropped this variable and rely solely on the GDP measure 2019, p. 15).

50See the following link for the manual: http://www.cepii.fr/PDF_PUB/wp/2011/wp2011-25.

pdf(Accessed: 03.05.2020).

http://www.cepii.fr/PDF_PUB/wp/2011/wp2011-25.pdf
http://www.cepii.fr/PDF_PUB/wp/2011/wp2011-25.pdf
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assumption here is that the most populous cities also represent the economic center of a

country and thus have a stronger ‘gravitational’ pull than the capital.

Finally, the main independent variable of interest is the normative influence of the

regional IGOs introduced above. The main idea here is to quantify the amount of specific

norms related to the research interest.51 For this purpose the high-level treaties and

agreements of both regional IGOs have been analyzed and evaluated. Based on this, the

thereof resulting directives, regulations, or other agreements have been accounted for.

More specifically, if a document specifically relates to an agreement that remarks upon

one of the four freedoms, then this document has been coded with a 1, otherwise with

a 0. These subnorms – as they are based on the normative provisions of the high-level

treaties, see figure 5.1 for the concept – are then accumulated over time. The results of

this process can be seen in figures 4.1 and 4.2.

Figure 4.1: Amount of EU Subnorms related to the Four Freedoms
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Illustrated is the amount of EU Norms per year based on each Free Movement complex from 1964 to
2020. The darker curve represents the amount of provisions that are in force for a given time and which
will be subsequently used for the ensuing analysis.

In the case of the EU, the data acquisition process involved the following steps: First,

the relevant high-level treaties have been analyzed concerning articles related to the four

freedoms. Second, these articles have been taken to conduct an analysis of the EUR-

Lex database to identify relevant regulations or directives that relate to intra-communal

bordering in one of the four issue areas. Finally, the results have been accumulated over

51Until now no other research project has conducted a comparable analysis. Rojas-Romagosa and
Bollen (2018) have employed EU regulations as well but limited them to two instances.
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time. A similar approach has been implemented for the ASEAN analysis, however here

the amount of documents have been considerably lower and a comparable source such as

the EUR-Lex does not exist.

An important issue surfacing – both theoretically and methodologically – is whether

norms can vanish over time. In the case of the EU the answer can be affirmed. A sub-

stantial amount of subnorm-related regulations and directives have an actual expiration

date which has been accordingly considered as can be seen in the illustration of figure

4.1. For the analysis only the amount of subnorms in force – not the total – has been

used.52 In the case of the ASEAN no official indications exist whether the normative

provisions contained in the agreements expire. As such the total amount of provisions

accumulated over time has been used.

Figure 4.2: Amount of ASEAN Subnorms related to the Four Freedoms
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Illustrated is the amount of ASEAN Norms per year based on each Free Movement complex. These
norms are based on the analysis of the agreements related to each of the complexes from 1967 to 2020.

What can be already discerned from the two plots for both cases is a considerable

imbalance concerning the amount of specific norms between the two IGOs. Except for

the norms on the free movement of capital, all the EU norms amount easily to 200 dis-

tinct instances or more. The free movement of capital – despite the comparatively low

amount of norms in that area – still exceeds those of the ASEAN in all other areas. An-

other rather striking characteristic is the heterogeneous development and dissemination

52It should be noted nonetheless that it is not clear whether some expired regulations or directives
have an effect that goes beyond the expiration date. Especially for directives that had to be implemented
in the form of national laws, the question arises if they continue to have an effect.
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of norms, dependent on the specific flow they target. For the EU norms regarding the free

movement of persons and services appear to be especially dominant. The norms issued

by the ASEAN seem to focus mainly on goods and services, whereas the free movement

of persons is largely negligible. While this initial ‘eye-balling’ is not indicative of the

quality of disseminated norms and thus their impact, it is reasonable to assume a cor-

responding reflection of these distributions across the gravity regression results. Further

explanations regarding the regional IGO norms on intra-communal bordering, as well as

more detailed considerations related to the scope and structure of these subnorms will

follow in Chapter 5.

In addition to these variables, a set of literature corresponding dummy variables is

employed that have proven to be relevant in estimating the effects on cross-border flows.

The first of these is contiguity, which indicates whether a dyad shares a common border

(1) or not (0). While being quite similar to the distance variable, the assumption is

that a common border likely reduces transaction costs between the states due to sinking

transportation costs and thus leads to an increase in cross-border interaction (Polachek

et al. 1999, p. 413). The data used for this variable is contained within the CEPII

GeoDist database (Mayer and Zignago 2011).

The literature also points to the effects of common language as being beneficial for

cross-border interaction. The reasoning here seems to be straightforward. If a language

is shared, information can travel more easily between the two states, thus decreasing

insecurity and transaction costs. The binary variable is based on one or several common

languages that are being used in official matters. If officially used languages are used in

both countries then the variable is 1 and otherwise 0.

Additionally, a common currency is attributed with easing interactions and thus

facilitating cross-border flows. At least if it comes to goods, services, and persons. For

capital – or more specifically for FDI outflows – this variable can have a negative impact.

The literature on FDI flows generally assumes that investments abroad by companies in

the origin country tend to provide capital to companies or states that are characterized

by low income which in turn yields more revenues for the investing entities. Assuming

that a pair of states share the same currency in form of a monetary union, then the

assumption is that the income levels are roughly on par and thus the revenue yield is

diminished (Dorakh 2020). The variable is dichotomous and turns 0 for a non-shared

currency and 1 for a common currency. The source of the data for common language

and common currency is the CEPII Gravity Dataset by Head et al. (2010).

GATT/WTO membership takes into account if the destination state of the dyad is a

member of the GATT or WTO. This dummy variable is based on the IGO-state unit data

of the Correlates of War IGO dataset (V. 3.0) (Pevehouse et al. 2019). In the original

dataset, the variable ranges between -1 (non-existence of IGO) over 0 (non-membership)

to 1 (membership) and covers a time frame beginning in 1815. In the original dataset, this

information was distributed across two variables. Both have been combined and reduced

to the manifestation of 0 (non-membership) and 1 (membership). The transition period

in 1995 between GATT and WTO has been coded accordingly as 1 if a state is a member

of at least one of these institutions and 0 if not. Membership in the GATT/WTO has

different implications. In terms of trade in goods and services, specific standards have

to be maintained if a state is a member of the organization. This includes for instance
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that member states are not allowed to unilaterally change tariffs or implement technical

barriers for specific imports. The effect of GATT/WTO membership thus should have a

positive impact on cross-border interaction in the fields of trade in goods and services.53

From the perspective of migration, membership might imply higher living standards,

whereas for FDI a non-membership indicates less strict standards and thus a higher

yield of revenues.

Finally, a dichotomous variable for crises has been added to represent critical junc-

tures as indicated in the second hypothesis. Following Kahouli and Maktouf (2015,

p. 520) as well as Broner (2013) the crisis variable is mainly based on periods of eco-

nomic crisis as these are usually global. Even though the crises data provided by Broner

(ibid.) also provides for banking or currency crises, the main variable of interest is a

global dummy variable that combines the sector-specific crises variables. As the main

independent variables of the gravity model take into account the economic masses of a

dyad in form of GDP, this economy-centered perception of a crisis should thus correspond

accordingly. The variable turns 1 if a crisis for a given year is present and 0 otherwise.

All of these above variables can be found recurrently in various studies that focus on a

gravitational approach to cross-border interactions. Be it in terms of international trade

(David 2007; Wang et al. 2017; Bergstrand et al. 2015), Services (Miroudot et al. 2013;

Ciuriak et al. 2020), Migration (Orlova and Jost 2006), or Capital (Baltagi, Egger, et al.

2008Leibrecht2014), to name but a few of this rich research area. Regionally focused

implementations of this approach can also be found. For example, gravity analyses have

been made for FDI flows across the EU (Dorakh 2020) and for ASEAN members (Hoang

and Goujon 2019). However, implementations of the gravity model that centers on

subregional entities like the BSR or the SCSR or include all four forms of free movement

are largely absent in the literature. Thus providing an opportunity to fill the gap, while

also providing a more nuanced metric for a regional IGO’s influence on cross-border flows

than the usual dummy variable can provide.

Additionally, it should be noted that the different studies do employ additional deter-

minants of cross-border interaction to varying extend. The main variable that reoccurs

is for instance membership in a specific regional IGO. However, this factor of influence

has been replaced with the more fine-grained count of the issue-specific subnorms that

the two regional IGOs in question produce. Furthermore, the attempt here is to keep the

general approach to cross-border flows as parsimonious as possible in order to avoid the

issue of a ‘kitchen sink’ and of extending the basic model in such a way that area-specific

idiosyncrasies would limit the contrasting of the two regions.

4.1.3 Estimation Approach

The traditional gravity models are mainly based on an ordinary least squares (OLS)

estimation which – converting model 4.1 into its log-linear form – states that

lnXijt = lnβ0
t + β1lnMit + β2lnMjt + β3lnDijt + β4Yt + ηijt, (4.2)

53However, that notion is disputed. For further discussions on that topic see Rose (2004), Liu (2009),
and Esteve-Perez et al. (2020.)



Quantitative Approach 75

whereas variable Y denotes additional influence factors like a common currency, the

influence of IGO norms, or membership in a regional Free Trade Agreements (FTA),

while η represents the error term and t the time frame {1995, ..., 2015}. This form has

been used among others in the original trade gravity analysis for the Canadian-U.S.

“border puzzle” (McCallum 1995) or regarding whether FTAs increase trade (Baier and

Bergstrand 2007). Especially Anderson and van Wincoop (2003) offered a solution to

McCallum’s border puzzle as they provided a strong theoretical backdrop to the robust

empirical applications of the log-linear model.

While the OLS form for model estimation has been employed across different fields

for a considerable time, it has some serious drawbacks that might lead to biased results

and need to be addressed. A major issue area is its sensitivity to zero flow values

and heteroscedasticity (Bergstrand et al. 2015). Several empirical studies have shown

that zero flows are quite common and not necessarily related to mere missing data.

However, log-transforming these values would lead to dropped observations (Dorakh

2020). Likewise, this transformation also leads to heteroscedasticity as log-transformed

errors will be generally correlated with the covariates (Krisztin and M. M. Fischer 2015;

Santos Silva and Tenreyro 2006). Santos Silva and Tenreyo (2006, p. 650) have shown,

by employing a Monte Carlo simulation, that log-linear OLS estimations still suffer from

heteroscedasticity even while keeping trade-flows balanced. Despite these drawbacks, the

OLS estimator will be implemented nonetheless as a form of ‘baseline’ estimation and

included in the main result tables.

In providing an adequate alternative to the OLS estimation, the literature has focused

increasingly on a Poisson Pseudo-Maximum Likelihood (PPML) estimator for panel data

(Pfaffermayr 2019; Krisztin and M. M. Fischer 2015; Baltagi, Egger, et al. 2014).54

Originating in the seminal work of Gourieroux et al. (1984) and refined by Santos Silva

and Tenreyo (2006) for cross-sectional data, the technique has found extensive usage in

gravitational models and the estimator has later been adopted to panel data models. The

main benefit of this approach is that it estimates the gravity model in its multiplicative

form, thus avoiding dropped zero-value observations and the method is robust in terms of

heteroscedasticity as the left-hand-side of the equation is not log-linearized and therefore

the errors are not generally correlating with the covariates (ibid., p. 653). Additionally,

the PPML estimator is consistent if fixed effects are applied (Shepherd 2019, p. 47).

The PPML estimator thus represents the current mainstream estimation technique

and will be therefore used in all cross-border flow estimations.55 Implementing the PPML

approach, the equation then takes the form of

Xijt = exp(β0 + β1Mit + β2Mjt + β3Dijt + β4Yt) + ηijt. (4.3)

54It should be noted that the data has not to follow a Poisson distribution in order to work with the
PPML estimator (Krisztin and M. M. Fischer 2015, p. 455).

55Two other estimating techniques are currently used as well. First, the Poisson Quasi-Maximum
Likelihood (PQML) estimation and second the Spatial Analysis. While the first method is quite similar
to the above-introduced PPML and only differs in terms of implementing dummies for each unit in a
panel, the second technique relies on the estimation of a spatial autoregression model (SAR) and a spatial
error model (SEM). However, this technique is mainly geared towards ‘linked’ cross-border interaction,
where multiple resistance effects are accounted for (Hoang and Goujon 2019, p. 971). While intriguing,
this approach would seem to be largely ‘oversized’ for the research interest of this study.
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Finally, the PPML estimator also ensures that the gravitational fixed effects are

congruent to their structural terms. The estimator thus is consistent with the multilateral

resistance approach introduced by Anderson and van Wincoop (2003) (Fally 2015).

4.1.4 Additional Notes

For all basic cross-border flow model configurations, a variance inflation factor (VIF)

test will be conducted to identify variables that express multicollinearity. These variables

– identified by scores exceeding 5 in the VIF test results – will be dropped if theoretically

not feasible. Additionally, the usage of fixed or random effects for the OLS models needs

to be addressed. Here, a set of different tests will be employed. First, the Hausmann

Test in order to specify whether individual or random effects should be used. Second,

the F-test for individual or time-fixed effects is employed, which is accompanied by the

Lagrange multiplier test for panel-data based models after Breusch-Pagan (Baltagi 2013).

For the PPML estimator, country, year, and country-year fixed effects will be used

as suggested in the literature (Baier, Bergstrand, and Feng 2014; Pfaffermayr 2019).

Country-year fixed effects take into account any time-varying country-level factors that

affect the cross-border flows with all other countries. This will be done both for the im-

porting and exporting countries. This then controls for any aspects of host or destination

countries’ idiosyncrasies that change over time and might affect the cross-border flows.

In addition, country-pair fixed effects are added to account for unobserved time-varying

bilateral effects (Bergstrand et al. 2015, p. 312). This high-dimensional fixed-effects

model is among the most recent versions of the gravity model suggested by theoretical

considerations in econometrics by Gowa and Hicks (2013).

Concerning the issue of endogeneity, a usual method to tackle this potential cause of

biased results related to unobserved determinants is for instance the usage of instrumen-

tal variables. However, given the issues associated with accounting for endogeneity by

employing instrumental variables – in most cases, this is related to identifying suitable

variables that would qualify in the first place – Baier and Bergstrand (2007) point to the

usage of panel techniques and data.56 More specifically, they suggest capturing lagged

influences, the usage of bilateral fixed effects or first differences in order to account for

time-varying bilateral unobservable right-hand-side variables, or the inclusion of importer

and exporter time effects to capture multilateral resistance terms (Baier, Bergstrand, and

Feng 2014, p. 341).57 As the above considerations related to fixed effects already point

towards the usage of the latter method, the issue of endogeneity will be subsumed un-

der these. Related, the issue of omitted variable bias and therewith related endogeneity

issues is dealt with indirectly through the subsequent qualitative analysis.

Finally, the robustness of the models and underlying theoretical assumptions are

tested through a trend analysis. For panel data, this analysis introduces a trend variable

– or time index – that serves as a proxy for variables that affect the dependent variable but

56The literature does provide a set of instrumental variables that could be considered for this analysis.
First and foremost appears income per capita to cover a majority of the unobserved variation across
estimations in trade of goods and services (Frankel and Romer 1999, p. 3) or migration (Card 2001,
p. 16; Orefice 2010). However, due to the requirements of at least an additional instrumental variable
to perform a viable analysis, this approach seems not practical for this analysis.

57See especially Anderson and van Wincoop (2003) for the initial conception of multilateral resistance
terms which have become a staple in gravity based econometric analysis.
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are not directly observable. More specifically, the dependent variables of the cross-border

flows will be included as lagged dependent variables. The lag includes a one and two-year

period, to account for the extent of autocorrelation but also the issue of omitted variable

bias. The results of this dynamic panel model however should be regarded cautiously as

some of the cross-border flows have a natural tendency for autocorrelation. This relates

especially to the flows of goods and services. As previously established, cross-border

trade in goods can act as ‘door openers’ for follow-up trade in services (Olivero and

Yotov 2012, p. 67). A similar rationale in the case of the movement of persons and

capital is unlikely to apply.

4.2 Qualitative Approach

Based on the theoretical considerations of norm dynamics, norm contestation, and norm

internalization in connection to bordering-related processes, this section provides the

methodological approach for the qualitative analysis. Whereas the previous section on

the quantitative methodology described the analytical approach concerning the IGO to

state interaction dimension while incorporating the normative provisions based on high-

level treaties and agreements, this section shifts the analytical level to the subnorm

dimension and their transposition into domestic law. Thus, the purpose of this section

is to provide the framework for a more nuanced analysis of normative IGO influence

concerning the four freedoms at the state level and the relevance of critical junctures and

dominant domestic norms. Therefore, this section introduces the subcase selection, the

corpus of primary and secondary source material, and the analytical approaches for each

of the qualitative chapters.

4.2.1 Subcase Selection

As a precursor to the introduction of source materials and the qualitative methodology,

it is necessary to discuss the subcase selection of the qualitative research part and to

contextualize the specific choices as they decisively shape what tools and materials can

be utilized. The previous discussion on the quantitative research design already set the

geographical and institutional frame, the subcase selection of this section builds on top

of these considerations. Several factors however constrain the selection process.

First, necessary information for the qualitative analysis should be accessible. The

availability and quality of the data being investigated for the quantitative analysis are

used as an indicator of such accessibility. Even though different high-level sources for

the data have been used – like OECD, ILO, and WTO – these data have been compared

to the data provided by the states themselves, which revealed limitations in accessing

or reconstructing data points. Second, language restrictions play an important role in

the evaluation of information and thus the selection of cases. The emphasis here is

placed on English, Swedish, and German. Even though most states of the two regions

do provide English language information – both on the governmental and the media

level – the amount and quality of coverage can vary considerably. Some governments

for instance provide only limited English translations of their websites or laws, which

complicates the information assessment. Finally, regional outliers – in terms of wealth,
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influence, or economic development – are potential sources of bias. Especially if these

states prove constitutive in specific areas that relate to the four freedoms and the resulting

norm complexes. States whose influence in shaping the regional IGOs might influence

the organizational norm provision, which then merely reflects state preferences. Thus,

it would be challenging to differentiate between genuine IGO norms and those shaped

by the respective states. Accordingly, these outliers – more specifically Germany and

Singapore due to their strong involvement especially concerning the free movement of

goods – have been excluded from the list of potential subcases.

Based on these considerations the subcase selection is as follows: For the BSR Sweden

and Estonia have been chosen due to geographic and socio-cultural coverage. With these

two cases, a Scandinavian and a post-Soviet state are included in the analysis. Sweden

due to it being the most populous, having the highest GDP, and the biggest industrial

sectors within the subregional setting. As Sweden already resembles a leading state of a

subregional grouping, the approach taken here is to include a smaller state, representing

a more peripheral standing. This consideration leaves only the three Baltic States. Of

these, Estonia shows the highest level in terms of digitalization, which makes accessing

and translating sources in form of digitalized government documents and media coverage

more feasible. Both choices are also characterized by considerable proficiencies concerning

the English language and thus provide a broad range of available source materials.

For the South China Sea Region, the selection process follows generally similar con-

siderations. Yet the state composition in this region makes a stringent choice rather

difficult. Except for Thailand, all the relevant states are former colonies with according

legacies. Quite similar to the BSR, an important criterion is the accessibility of na-

tional data both in terms of legislation but also in terms of media coverage. Especially

due to language restrictions and data availability, only Malaysia and Indonesia appear

to be viable choices as subcases. Even though these two states share strong historical

ties, their subsequent alienation due to the Indonesian Konfrontasi policy led to more

strained relations among these states. Thus providing for a sufficient distinction between

the two. Additionally, language preferences exclude states like the Philippines and data

availability and quality Vietnam and Brunei Darussalam.

4.2.2 Variables

The variables presented in the following relate specifically to leading questions 2 and 3

of the theoretical chapter. More specifically, the mode of norm transposition and the

influence of decisive events in terms of norm contestation are central to the following

considerations.

4.2.2.1 Dependent

In connection to the quantitative approach discussed in the previous section of the re-

search design, the dependent variables for the qualitative analysis are norm transposition,

timeliness of transposition, and norm contestation. The norm transposition captures to

what degree an IGO norm has been accepted by the member state. Manifestations of

this variable are – based on the afore adapted framework by Björkdahl (2015) – either

adoption for complete transposition of the IGO norm; resistance, if either only parts of

the norm have been transposed or the transposition is lagged; or rejection, if the member-
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state in question is not following through with transposing the norm. The basis for this

evaluation is primarily the source material concerning the IGO norm complexes and the

specific transposition of the subcase states that can be found in national legislation.

More specifically, the content of the national transpositions will be matched against the

IGO provisions and evaluated whether the central elements of a provision are represented

within the national transposition.58 It should be stressed at this point that this is an

iterative process as member states may refute already agreed-upon provisions at a later

stage. This means that the transposition status can oscillate within the spectrum to any

given point in time.

The second dependent variable is the time required for transposition. This variable

relates to the question of what amount of time passes before specific normative provi-

sions are introduced in the member states. In the case of the EU, regulations take effect

immediately, while directives have an implementation period of two years. Even though

the instance of directives implies a coherent process, subsequent violations of these reg-

ulations would count towards non-transposition. Due to the evaluative character of the

ASEAN norms, no such time-specific institution exists, but a time-dependent reference

frame for transposition can be applied here as well. Based on considerations of systemati-

zation for all forms of norm transposition, a two-year time frame is applied here as well.

This serves to increase comparability across all subcases and to increase the visibility

of transposition processes in the SCSR subcases due to the non-compulsory nature of

ASEAN norm provision.

The third dependent variable, norm contestation, relates to whether an influential

domestic norm is challenging the IGO norm or not. A contestation is considered to be

present when government declarations or mass media coverage indicates such. Identifica-

tion of these conditions relates to the specific mentioning of that contesting norm while

for example calling upon historic conceptions or specific events that place the domestic

norm in contrast to the IGO norm. It is crucial to note that the occurrence of these con-

testing norms is embedded in a wider conceptual and historic environment. As instances

of IGO norm contestation through an influential domestic norm can not always be ascer-

tained beyond doubt, the aforementioned government and media sources are concertedly

used to increase certitude. Thus, the more indicators showing traces of an influential

domestic norm in cases of norm resistance through repeated and prominent mentioning

across the sources, then the likelihood increases.

4.2.2.2 Independent

The related independent variables used are dominant domestic norms and critical

junctures. Dominant domestic norms emerge from horizontal and vertical interaction

between social groups within a state and its society. These norms have a formative

influence on the domestic level and result in a preference formation vis-à-vis exogenous

norms. Yet norms on that level – due to their implicit and latent nature – are rather

difficult to identify and track. Especially as the previously mentioned norm dynamic

also applies to the domestic level. Nonetheless, it is assumed that they have a decisive

influence on how efficacious external norm complexes can be. From a methodological

58As some IGO provisions contain numerous rather specific requirements, not all the provisions could
be matched in detail with the national transpositions. The main focus, therefore, rests on the essence
of the provisions.
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point of view, these norms should leave fingerprints in the formulation of state agenda

and foreign policy (Finnemore 1996; Koschut 2014; Risse, Ropp, et al. 1999). For the

current research, the operationalization of these norms relates to the identification of

authoritative claims on the side of the government representatives or the wider domestic

media that follow a common theme. Cortell and Davis (2000, pp. 71–72) argue that

norm salience is most apparent in terms of the domestic political and societal discourses,

implying a change in issue areas covered by the domestic media and – albeit lagged – by

the political elites. This pattern however is subject to changes. Meaning that influential

domestic norms may vary over time, making an iterative and continuous evaluation of

such source material necessary. This tracing in terms of variation is important insofar,

as not only the subject may change over time but also the inherent connotation and

thus may indicate a positive or negative perception of specific issues. In order to attain

relevant information on the dominant domestic norm, a proxy in form of the relevance

of the respective regional IGO is chosen. Even though this proxy does not capture the

whole of dominant domestic norms, it should be sufficient to gain conclusive insight into

the acceptance and relevance of the regional IGO on the domestic level and therefore the

state’s willingness to comply with communal provisions.

Finally, critical junctures can be described as events that have a decisive influence

on state behavior and may alter prioritization in terms of interests and identity. Most

commonly these events appear in the form of crises or violent conflicts.59 In that sense,

they represent periods or points in time that force an alteration of previous behavior

from those who are directly or indirectly affected by them (Middell and Naumann 2010,

pp. 168–169). The analytical starting point for this variable is based on the aforemen-

tioned data by Broner et al. (2013, p. 118). Subsequently, a more in-depth evaluation

of these indicated events follows through a chronological analysis. Breaking with the

treatment of this variable as illustrated in the quantitative inquiry, the approach here at-

tempts also to include the severity of the particular event. In order to limit the analysis,

only critical junctures at a regional scale will be included. The selection of the critical

junctures in question will be based on the results of the initial quantitative analysis of the

two regions. More specifically, the results of the descriptive state and year heterogeneity

analysis in relation to the four freedoms in Appendix A.1 will be used as a guiding line.

In addition, insights from a supportive series of expert interviews will be considered in

the choice as well.

4.2.3 Corpus Material and Sources

The qualitative analysis employs a wide range of different source materials that directly

or indirectly contribute to the aggregation of norm-border-related information. In the

following, these sources are introduced and structured along two categories. The first

category relates to primary sources in which the normative provisions published by the

two regional IGOs in question fall. In the second category fall supplementary information

that serves the purpose of providing greater and more nuanced detail to the subcase

studies. The analysis of the main source material follows the same principles as for the

59They create pathways of action which – once taken – are not easily reversible (Hogan 2006, p. 660).
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quantitative analysis while leaving out the subsequent quantification. In the following,

the two categories will be introduced in greater detail.

4.2.3.1 Primary Material

The main corpus material for the qualitative analysis consists of the official documents

of each regional IGO in question that relate to the four freedoms and debordering pro-

cesses. More particular, these source documents include the subnorms that are subsumed

under each of the four meta norms.

In the following, the materials are introduced and contextualized. The main issue

related to the general research interest is the rather distinct approach to internal norm

diffusion by the two IGOs. Whereas the EU is favoring norms in the form of prescriptions

and regulations, the ASEAN is favoring a more non-obligatory and evaluative approach.

These different approaches to creating agreements and thereon-based norm complexes

are leading to analytical discrepancies. Whereas the EU provides a plethora of sub- or

derivative norms in the form of regulations and directives that are directly connected to

the meta norm itself, the ASEAN restricts itself to the provision of overarching agree-

ments that aggravates a straightforward clustering in meta and sub- or derivative norms.

Contrasting these two bodies – even on the subcase level – is complicated through these

two different modes of norm provisions. Accounting for this obstacle, the main agree-

ments of the ASEAN are taken as a starting point and subsequently clustered accordingly

to circumvent this issue. It should be noted that this issue resides on a technical and

structural level and should not influence the validity of this study.

4.2.3.1.1 EU Documents

The main source of relevant EU documents consists of those documents bearing deriva-

tive norms in relation to the meta norms found in the general treaties. These need to

be differentiated into two groups.60 The first relates to EU regulations which are legal

acts in the form of regulative norms that have a direct effect at the member-state level.

That means they are immediately applicable while member-states are not allowed to

pass discrepant national legislation. The second form relates to directives. This form of

regulative norms focuses on achieving a certain result while relinquishing the specificities

of transposition to the member-states. In most cases, the transposition has to be fully

concluded within two years after the directive has been issued. This process is moni-

tored by the EU Commission, which also has the right to open infringement procedures

if member-states do not comply with the transposition or only provide an insufficient

transposition of the directives. This process will be explained in greater detail in the

section discussing the secondary sources.

As the two subcases introduced in the previous section gained membership only after

the transitioning of the EC to the EU after the Maastricht Treaty of 1992, the lower

end of the time frame for relevant treaties will be limited accordingly. Thus, the treaties

in question that provide the basis for further subnorms in the form of regulations and

60The EU differentiates between three forms of legislation: Binding, which contains regulations, direc-
tives, and decisions, non-binding instruments like resolutions and opinions, and other instruments
like internal regulations or action programmes. The focus will be placed exclusively on the binding
category while excluding decisions as they do not apply to all ember-states equally.
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directives comprise – including subsequent amendments – the Treaty on European Union

(TEU) and Treaty on the functioning of European Union (TFEU) from 1992 onwards.

Nonetheless, directives and regulations based on previous treaties may still be in force

during the beginning of membership for at least one of the two cases. These have been

considered and collected as well.61 The main source concerning subnorms is provided

through the Official Journal of the European Union and – in a digital version – through

the EUR-Lex webpage that hosts all the EU’s treaties and secondary acts.62 Rulings of

the ECJ that may affect the scope of directives and regulations have been excluded from

this research as no comparable institutions and thus legislative mechanism exists for the

ASEAN. This lack of additional information is, however, limited insofar, as rulings of

the ECJ are usually condensed in follow-up legal acts by the EU’s organs. Thus, the

exclusion of this information source is assumed to be of less severe impact on the overall

research goal. A discussion of the regulations and directives based subnorms and thereof

resulting clustering follows in section 5.1.1.

4.2.3.1.2 ASEAN Documents

The corpus of ASEAN documents used for the qualitative analysis is similar to that

of the quantitative analysis. As indicated above, the ASEAN operates – especially in

terms of norm provision – decisively different from the EU and is lacking a regulatory

aspect. Due to this circumstance, a hierarchical clustering of meta and subsidiary norms

as in the EU framework – from treaty to secondary legislation – is absent. In order to

retain a high degree of scrutiny, an a posterirori clustering of the ASEAN norms similar

to the EU’s approach is conducted.63 For this purpose all ASEAN documents will be

analyzed in terms of the four freedom complexes and an overview of this clustering will be

subsequently provided in section 5.1.2. For the second independent variable, the signing

of the agreements counts as the beginning of the transposition time frame.

Another source of substantial information on relevant documents is the Legal Database

on ASEAN members as provided by the Thai government.64 This database provides an

overview of the different ASEAN pillars of integration while also providing systematic

information on the related national legislation to these areas. While it is assumed that

this database is not exhaustive, it should provide additional information on the main

ASEAN agreements as well as on the national transpositions that will be discussed in

the next paragraph.

4.2.3.1.3 Secondary Norm Clustering

In order to provide a coherent collection of relevant subnorms of the four freedoms

for the two regional IGOs, a secondary clustering for each of the four freedoms will be

implemented that follows general conventions.65 The secondary clustering categories are

61These sources will be gathered but any bordering related subnorms that came into effect prior to EU
membership hold no additional analytical value in regard to the evaluation of the previously postulated
hypotheses.

62See https://eur-lex.europa.eu/browse/directories/legislation.html (Accessed 10.02.2017).
63The relevant documents can be found under http://agreement.asean.org/search/by_pillar/2.

html (Accessed: 10.02.17).
64See http://www.asean-law.senate.go.th/en/ (Accessed: 04.11.19).
65See Barnard (2016) for general reference. Other sources use this clustering – i.e. the WTO for goods

and services – as well.

https://eur-lex.europa.eu/browse/directories/legislation.html
http://agreement.asean.org/search/by_pillar/2.html
http://agreement.asean.org/search/by_pillar/2.html
http://www.asean-law.senate.go.th/en/
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based on the clustering of EU norms as can be found throughout all the functionalist

treaties. As the EU serves quite frequently as a blueprint for other regional IGOs,

adopting this scheme to the ASEAN seems plausible. Important to note is that the

categorization within each norm complex serves more technical aspects for the ensuing

analysis and is by no means meant to implement an artificial bias in favor of the EU.

For the free movement of goods these categories are customs duties and taxation,

charges having equivalent effect, taxation, and quantitative and equivalent restrictions.

In the case of the free movement of services, the clusters are the freedom of establishment

and the provision of services.66 The free movement of persons can be clustered into the

free movement of workers and the free movement of citizens. Finally, the free movement

of capital has no sub-clustering.

A more detailed overview of relevant subnorms relating to each category of freedom

for the two regional IGOs and their development over time is provided in a dedicated

section of the next chapter. It should be noted that both, the clustering of subnorms

and the general approach of derivative norms are complicated due to the fundamentally

different organizational designs of the two regional IGOs. Yet, as mentioned above, the

circumstance that the EU is perceived as being an entity sui generis and its exceptionality

in terms of the already conducted research, it functions as de facto baseline for all other

regional IGOs. In turn, this of course also means that no other entity will live up to the

organizational and normative differentiation the EU is characterized by. This applies to

the ASEAN as well who – by design – can and will not be as fully differentiated.

4.2.3.1.4 State Transpositions and Government Declarations

The main sources for the national norm transposition are the respective national law

databases.67 In the case of Estonia, Sweden, and Malaysia the legislative acts are (par-

tially) provided by the respective governments in English. For the information acquisition

in the Indonesian subcase, translation tools are employed.

As supplementary material and to mitigate the issue of language barriers, the afore-

mentioned ASEAN Legal Database and the EU’s N-Lex database of national legislation

is referred to as well. Especially, as they provide a distinct set of national legislations

that are relevant for each of the communities.68 Thus limiting the amount of documents.

Due to the wealth of national legislative acts or other forms of official government publi-

cations, the query to related documents will take place only within three years after any

relevant IGO agreement or treaty has been signed.

4.2.3.2 Secondary Material

In order to supplement the informational dimension surrounding the interaction pro-

cesses between IGOs on the one hand and the selected states on the other, secondary

source material is drawn upon. The goal of including secondary source material is twofold.

66The official denotation is somewhat confusing. The free movement of services complex refers on
the one hand to services that can be provided across borders and on the other to services that can be
provided abroad through the establishment of a subsidiary.

67The sources themselves are as follows: Estonia: https://www.riigiteataja.ee/en/, Sweden:
https://www.riksdagen.se/sv/dokument-lagar/, Indonesia: http://peraturan.go.id/pp.html, and
Malaysia: https://www.parlimen.gov.my/bills-dewan-rakyat.html?uweb=dr& (Accessed: 03.11.19).

68For the N-Lex Database see https://n-lex.europa.eu/n-lex/index_de (Accessed: 16.06.18).

https://www.riigiteataja.ee/en/
https://www.riksdagen.se/sv/dokument-lagar/
http://peraturan.go.id/pp.html
https://www.parlimen.gov.my/bills-dewan-rakyat.html?uweb=dr&
https://n-lex.europa.eu/n-lex/index_de
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First, these sources provide a wealth of background information for contextualizing de-

cisions in terms of IGO norm transposition and the situation at the domestic level.

Second, these sources serve more specifically for the identification of influential domestic

norms, their emergence and their impact within a dynamic environment. This inclusion

is deemed important as these norms also evolve and may contradict or undermine already

established IGO provisions. Here the dynamic interaction between the different actors

will become more apparent.

Secondary source material that is being used are statements of the respective IGOs

related to the four freedoms and their subsidiary norms in the form of press releases or

opinions. This information is especially useful as IGOs – to a certain degree – monitor

the implementation of their own provisions. Especially the EU Commission is entitled

through Article 258 (TFEU) to monitor the compliance and application of EU law.

In potential cases of EU Law infringement a four-stage process is initiated: First, the

EC issues a formal notice, requesting further information on the specific case from a

member-state within two months. Second, if the provided information has been deemed

insufficient, the EC provides a reasoned opinion that prompts the member-state to follow

EU law. Third, if non-compliance ensues, then the EC refers the issue to the Court of

Justice who has the ability to impose penalties. Finally, if – for whatever reasons –

the member-state still does not comply with the court ruling, the EC can re-initiate the

whole process. Notwithstanding the particularities of the specific case that has drawn the

attention of the EU Commission, the process itself provides ample information through

official press releases to what degree a state in question resists the normative provisions

of the EU. Complementary, government declarations that relate to inquiries of the EU

Commission can be used as reference material to trace the interaction process between

the two main entities. However, it should be noted that this source of material is not

fully exhaustive as the EC can only engage in selective monitoring or ignores cases where

success over rather minuscule issues is slim (Hartlapp and Falkner 2009, p. 291). No

similar monitoring mechanisms exist in the case of the ASEAN, however regular progress

reports on the implementation of the AEC are available.

Media articles also provide useful information about the domestic dynamics if it comes

to the emergence of new or old norms that lead to contestation. Due to the wealth of

media sources that are available for each of the states, the main focus will be placed

on one or two leading national sources. For the Swedish subcase this will be Dagens

Nyheter. For Estonia, the main newspaper sources are Postimees and EER News (the

English language public broadcasting service of Estonian, Eesti Rahvusringhäälingu). For

Malaysia The New Straits Times, and for Indonesia The Jakarta Post. The respective

sources have been chosen due to their leading standing and wide circulation in each of

the states, the availability of older newspaper articles through online archives (at least

until 1990), and due to their availability in the English language.69 For a focused and

structured processing of these sources a set of specific keywords for the analysis will be

used. These usually include the specific names of the regional IGOs as well as the title

of the agreements or events.

69Where the introduced sources did not produce sufficient output, alternative national newspaper
sources will be employed to compensate for the informational lack and to provide a coherent sequence
of events.
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Academic literature as a secondary source is viable in terms of enriching the spe-

cific background for each subcase as well as including more specific information about

technicalities that surround the implementation processes for the different cases. The

academic source material thus can be differentiated into two categories. First, sources

that provide historic accounts concerning the presence of domestic norms and their rel-

ative importance. Second, material that engages in technicalities of norm transposition

in general.

It is important to stress that the secondary source materials introduced above have a

supplementing function, which is set to provide additional information to the processes

that have been opened up through the analysis of the primary material. In turn, only

through the inclusion of the secondary source material can relevant details be included

that are not necessarily part of the primary sources.

4.2.3.3 Expert Interviews

In addition to the other secondary source materials, a series of semi-structured expert

interviews have been conducted. The main goal for implementing these is twofold. First,

interviews with experts can constitute an integral part of comprehending motivations and

preferences that can not be – or only in a limited way – discerned by and through data or

in-depth analysis of cases alone. As such, they can be essential to apprehend why specific

IGO provisions have greater relevance than others. This applies especially if one considers

shifts in political stance during a limited time frame (Rathbun 2010, p. 690). Second,

parts of the interviews were set to be utilized in the form of additional information that

would subsequently guide the contextual analysis of the quantitative approach. Based

on the hypotheses introduced in the previous chapter, the structure of the interviews has

been aligned accordingly, while – adhering to the concept of semi-structured interviews

– allowing for follow-up or additional questions.

The first question directly relates to the normative influence the IGO possesses in

regard to the four freedoms. The second question asks about the specific relations of a

state to its neighbors and what characteristics of these relations might exist, while the

third asks for the role and distinct configuration of borders to these neighbors. Departing

from there, modulating phenomena like conflicts or decisive events are brought up. The

rationale here is – besides assessing general information on how the interplay between

IGO norms and borders is perceived – that this continuous and gradually more detailed

inquiry might deliver a more differentiated account of the research aim. As such, certain

key events are brought up in the successive questions that follow the leading questions.

A more detailed structure of the questionnaire and example questions are to be found in

Section A.7 of the Appendix.

The selection of suitable candidates for the interviews is a crucial and rather difficult

part of this process. In the literature, these are commonly identified as a person who –

by virtue as an informant – possesses a specific form and depth of knowledge concerning

a specific field that differs from the knowledge of others (Walter 1994, p. 271). The

information dimension thus extends to individuals of whom it is assumed by the respective

researcher to possess this particular knowledge – even though not necessarily alone – and

which is not accessible by persons who are located externally to this field of knowledge.

In this course, it is crucial to note that the determination of who is an expert and who
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is not rests in many cases on the perception of the particular researcher and his research

aims. This circumstance leads to a blurring of the expert fields, as virtually anyone can

be perceived as being an expert in something. In order to narrow down the definition,

an expert has to be considered as such if “[...] he or she possesses an institutionalized

authority to construct reality” (Hitzler et al. 1994) and if this person’s knowledge has the

chance to “[...] become hegemonial in a certain organizational and functional context,

within a field of practice [and thus] to be influential in structuring the conditions of action

for other actors [...] in a relevant way” (Bogner and Menz 2002, p. 46 in Meuser and

Nagel 2009, pp. 18–19). Even though this definition seems largely apt, a constraint is

introduced by referring to a person’s specific knowledge. Taking a critical point of view,

not all key decision-makers are necessarily experts in a given field, which is quite common

in politics or management.

The expert selection is based on high-level politicians, bureaucrats, journalists, and

academics of those states and organizations who significantly contribute to the research

interest and who command traceable knowledge concerning the study. Politicians who

are or were actively involved in norm construction, diffusion, and implementation are

of course of special interest. This applies also to their staff and advisors. However,

access to this group of experts might be limited, necessitating a shift of focus to other

experts. The second group of interest relates to experts in the traditional sense, compris-

ing field-specific journalists, bureaucrats, and academics who have accumulated extensive

expertise and familiarity not only with the relevant processes in question but also with

the working mechanisms of the respective states or regional IGOs.

The approach taken for generating a sample of the population is a purposive-sampling.

A method where the study’s purpose and the knowledge about the population in question

guide a selection process (Littig 2009). As there is no clear-cut pool of experts in a

quantitative representative notion, the selection process is based on ascribed knowledge.

In the case at hand, this would lead to a selection of present and former top politicians

or members of ministries. ‘Traditional’ experts, on the other hand, can contribute to

the questions of how norms are implemented, how they are perceived, and why certain

instances of contestation have occurred. This would include academic experts that are

involved in organizational research with a special focus on both the EU and the ASEAN.

The sampling of journalists is in this course more difficult, as most have multiple fields

of expertise and often change locations. As a consequence, the sample selection thus

focuses on finding appropriate journalists that have or have had long-standing positions

either at the locations which are associated with legislative power at the national level

or directly at the IGO headquarters. In the following, the sample selection will be

enhanced by snowball sampling, in which – after the identification of the initial set of

interview subjects – respondents are requested to suggest other potential subjects who

have relevance in some way to the object of study. Yet it is highly unlikely to achieve

this holistic level of analysis, thus making it necessary to mix the sampling approach

with a form of convenience sampling in which the pool of participants is formed through

self-selection of contacted potential and voluntary subjects who respond to the interview

request.

The interviews have been conducted either face-to-face, by phone, or by Skype. Well

over twenty-five interview requests have been sent, while only seven interviews were
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conducted successfully. The limited amount of successful interviews is based on a low

response rate to the interview requests themselves. A comprehensible evaluation and

critique of the conducted expert interviews follows in the concluding discussion.

The interviews that were conducted successfully cover all major expert groups, as well

as both the IGO and the state level. The interviews have been conducted anonymously

in order to increase response rates and depth of information. Each of the interviews has

been transcribed and can be found in the Appendix under Section C.

4.2.4 Analytical Approaches

To systematize the analysis concerning the specific research question that is attempted

to be answered through the qualitative analysis, the following two sections provide a

description of the procedures. The general approach under which the two forms of

analysis will be conducted can be subsumed as qualitative content analysis (Mayring

and Fenzl 2019). In order to enhance the accessibility of the qualitative research, it is

supplemented by descriptive statistics that mainly serve to illustrate and exemplify the

different points of analysis.

4.2.4.1 Analyzing the Role of Domestic Norms

The first step of the research is actually a three-step process. It starts with a content

analysis of the primary source material, which consists of the respective treaties of re-

gional IGOs. Here, the relevant norm complexes and articles (or subnorms) are identified

and cataloged. All articles are clustered according to the complex they refer to. In the

case of ASEAN this is a straightforward process, as most treaties are single-issue treaties

and therefore mostly relate to one norm complex only. In the case of the EU – more

specifically in the case of EU regulations and directives – this necessitates an individ-

ual analysis of each instance of secondary legislation based on the previously identified

complex and clustering. This is an iterative process, as several generations of treaties for

each of the regional IGOs have to be considered. This approach, while being laborious,

yields the advantage of a swift identification of specific IGO provisions that hold valid-

ity at specific time points. Additionally, this step also provides the information when a

specific issue area that relates to intra-communal bordering has to be implemented and

thus providing a reference point for the timeliness of transposition variable.

The next step is to determine the dominant domestic norm within each of the sub-

cases. The evaluation is primarily based on government declarations and newspaper

material. As the identification of a specific dominant domestic norm is principally an

evaluative process, the result can be severely biased. As such, the government declara-

tions will be analyzed based on their referral to the regional IGO in question and the

government’s respective position toward it. The main emphasis will be placed on the

government’s evaluation of the relevance of the regional IGO and that of the specific

country in it. This serves as a proxy approach to gauge the dominant domestic norm.

Preferentially, a year-based evaluation of such documents is envisaged. If no documents

of such kind are provided in that time frame, other government statements will be used

as alternatives. In order to streamline the results, the findings of each analysis instance

will be assessed and placed on a scale ranging from -1 (negative stance towards IGO)

over 0 (neutral stance towards IGO) to 1 (positive stance towards IGO).
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This analysis encompasses also newspaper articles, which will be analyzed in relation

to the government declarations based on the question whether parts of these declarations

that relate to the regional IGO and the government’s stance towards it are being com-

mented on either positively or negatively by the media. To limit the amount of newspaper

articles and to narrow down on articles that might provide useful information on public

salience, the analysis is limited to a time frame of five days after each government dec-

laration or similar source material. Additionally, the examination of newspaper articles

per issue – if only found as a printed version – includes the first ten pages. Normally, an

analysis of this scale is limited only to the first page but more extraordinary events could

cloak such relevant articles and therefore undermine the value of such an analysis. To

avoid such a bias, it is necessary to broaden the scope of articles per issue to be analyzed.

To supplement the above sources and to provide additional information, the material of

the expert interviews will be included where appropriate.

The next step is a matching procedure, in which each instance of the previously iden-

tified bordering related IGO norms and subnorms is compared to the nationally trans-

posed versions under consideration of the dominant domestic norm to that time point.

These national laws are then evaluated based on the framework advanced by Björkdahl

(2015, pp. 4–6) in an adapted version. The original framework was created to assess

extra-communal state responses to EU norms based on four categories of norm Adop-

tion, Adaption, Resistance, and Rejection. Based on these considerations and reversing

the norm direction from external to internal receivers, the analysis of norm compliance

is slightly adapted to account for the fact that IGO norms have already been agreed

upon by members and only the follow-up adherence and compliance of the subnorms is

considered. The ‘compliance framework’ is then differentiated in the following way:

• Adoption: IGO norms are implemented without showing any form of resistance or

objection and are stable over a long time frame, irrespective of (political) changes

or impacts at the member state level.

• Protraction: IGO norm implementation at the national level is being delayed either

due to locally contesting norms or a temporary inability to comply. Implementa-

tion, however, will eventually follow.

• Rejection: IGO norms are outright rejected, reneged on, or not even transposed

into national law. Thus implying a refusal to commit to the intra-communal cross-

border interaction framework, based on the prevalence of contesting norms or po-

litical or value-based changes on the national level.

This structuring has the benefit of comparing specific episodes across the previously

discussed subcases and thus provides a more coherent and differentiated picture of the

normative influence on member-states. At this point, it is also important to note that the

two last forms of the conceptual framework – Protraction and Rejection – relate to forms

of ‘antipreneurism.’ A concept that directly connects to norm-contestation and focuses

on the phenomenon of directed and purposeful resistance to forms of normative change

and maintenance of the status quo (Bloomfield and S. V. Scott 2017, p. 13). In most

cases, this resistance and rejection do not need to be specifically directed only against a

specific IGO norm but also against the process of how to implement it. Both of these are

also highly connected to the emergence of contesting domestic norms and will be used

as indicators for the hypotheses.
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4.2.4.2 Analyzing Critical Junctures

The main focus is placed on measures taken during a crisis that affect already trans-

posed regional IGO norms. More specifically, it will be analyzed if national laws that

include IGO norm transposition are changed in a kind that they provide for a more

restrictive reading of the original version, which would then indicate an instance of a

posteriori re-bordering. Additionally, the dominant domestic norm at the given time

point will be considered in the analysis. The analysis then takes the form of a within-

case comparison in which the behavior of two subcases of a region is analyzed for a

specific critical juncture in tandem.

The process itself is subdivided into two steps. First, it will be assessed whether

measures taken by a government are connected to a critical juncture and relate to a

transposed IGO norm. These measures will be sourced from the official websites intro-

duced earlier. Their content will be evaluated in relation to the specific norm complexes

they affect.

In a second step, the measures in response to the crisis are then contrasted to the

dominant domestic norm of that time point. Here, the evaluation ensues on whether

the dominant domestic norm stands in a positive or negative relation to the regional

IGO in question. In order to evaluate if the measures taken are indeed connected to

a negative dominant domestic norm, additional information is gathered through the

analysis of newspaper articles, government declarations, and the information provided

by the expert interviews.

The process itself demands an iterative evaluation – both for the national laws that

include transposed IGO provisions up until that point and dominant domestic norms –

to provide for a compelling analysis. To increase the robustness of the analysis, three

years since the onset of a critical juncture is chosen to ensure that relevant occurrences

are not missed.

4.3 Chapter Conclusion

Summarizing this chapter, the first part provides a quantitative approach to the question

of whether an increasing amount of IGO norms lead to an increase in cross-border inter-

action. For this purpose, the relevant dependent variables that have been identified relate

to each one of the four freedoms. For the free movement of goods the IMF Direction of

Trade Statistics, for the free movement of services the Trade in Services Database of the

World Bank, for the free movement of persons the OECD database for the BSR and the

ILO database for the SCSR, and finally for the free movement of capital the OECD data

for the BSR and the UNCTAD for the SCSR.

The main independent variable of interest are the respective IGO norms that take

into account provisions related to one of the four freedoms as mentioned in the articles of

the main treaties and agreements. For this purpose, two new data sets have been created

that capture in the first instance all IGO provisions related to one of the four freedoms

and in the second instance provide for a cumulative count variable across each freedom

that will then subsequently be used for the analysis.
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Additional covariates include variables commonly found in gravity panel analysis.

These include distance, contiguity, crises, and several measures that examine the role of

common markers like language, currency, or WTO membership.

For the estimation of the impact of the relevant IGO norms on cross-border flows, a

PPML gravity regression model is specified. The advantage of such a specific model lies

in its robustness in the face of zero-value cross-border flows and heteroscedasticity. In

order to ensure reliability and validity of the results, additional tests will be conducted

that include the lagging of specific dependent and independent variables or the addition

of country-year fixed effects.

Second, the qualitative approach related to the questions of the influence of dominant

domestic norms and the impact of crises provides a more differentiated insight into the

IGO norm influence mechanisms by including the national level and the specificities of

norm transposition.

For the first qualitative research question, a categorization scheme is applied that

evaluates the norm transpositions into national law while also providing an evaluation

of the government and media perception of the specific regional IGO to a given point in

time. This then serves as a backdrop for the subsequent analysis of the timeliness and

completeness of norm transpositions.

Concerning the second qualitative research question, specific instances of critical junc-

tures are particularly examined and evaluated. The focus here lies on the question of

whether the above-mentioned subcases renege on already implemented IGO provisions.

This part of the analysis takes the role of dominant domestic norms and considers these

under the conditions of critical junctures and thereof potentially resulting instances of

behavioral deviation. The selection of the relevant critical junctures that serve as ex-

emplaric case studies is based on the findings of the quantitative analysis and will be

additionally guided by the information gathered through the expert interviews.



Chapter 5

Structure and Scope of EU and

ASEAN Normative Provisions
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As a precursor to the main analysis, the source material providing the basis for the

ensuing quantitative and qualitative analysis is being presented here in a disaggregated

manner in order to highlight the structure of the treaties concerning their normative

function, as well as the structure and scope of the subjacent norm complexes relating

to each of the four freedoms. This chapter presents in a first step the results of the

methodological considerations to be found in Section 4.2.4.1, while also providing the

backdrop for the ensuing qualitative and quantitative analysis.

Concerning the organization of this chapter, the structure of the norm complexes is

discussed in the first section. The main goal here is to provide a detailed dismantling of

the IGO provisions as to be found in the respective treaties and subsequent provisions

for each of the four freedoms. As the scope of this research involves a temporal part,

the change over time for these provisions will be portrayed as well. The second part

then discusses the scope of the normative provisions of each of the regional IGOs. Here,

the legalization taxonomy of Abbott et al. (2000) is being applied to provide a more

approachable assessment of the scope of various IGO provisions. Finally, the results are

summarized and discussed.

5.1 Structure of the Norm Complexes

As the treaties of EU and ASEAN are idiosyncratic in nature as well as in design, a

separate analysis of each set is necessary and will be provided below. The discussion on

both regional IGOs and their respective approach to distributing normative provisions

relevant in terms of bordering serves mainly as a backdrop for evaluating the degree of

obligation that is inherent to both IGOs, which becomes of concern for the following

chapters. Despite tapping into a vast pool of previous work on evaluating the degrees

of legalization of regional IGOs (Block-Lieb and Halliday 2017; Kreuder-Sonnen 2019;

Saurugger and Terpan 2021), none of these have explicitly focused on legal mechanisms

related to normative intra-communal bordering.

5.1.1 The EU’s Norm Complex Structure

In the case of the EU, a total of 11 high-level treaties70 have been analyzed and their

border-related articles clustered around the four freedoms. Additionally, each area of

free movement has been scrutinized in terms of the branches the specific regulations

and directives touch upon.71 Except for the Treaty on ECSC of 1951, the norm complex

structure in all of the subsequent treaties follows a similar pattern and employs consistent

sub-categorizations. For example, the Free Movement of Goods is subdivided into the

aforementioned sections of customs, charges having equivalent effect, and qualitative and

quantitative restrictions. Within each of these subdivisions, a set of articles resides that

70These include the functional parts of the ECSC (1951), the Treaty establishing the European Eco-
nomic Community 1957, the Treaty establishing the European Community (1992, 1997, 2002, 2006),
and the Treaty on the Functioning of the European Union (2008, 2010, 2012, 2016). For the latter two
also the consolidated versions are included. A special role has the Schengen Agreement of 1985 that is
especially important for the Free Movement of Persons and has thus been included for this particular
area.

71The specific branches have been derived directly from the subdivision employed by the EU in their
publications. They represent categories in which specific EU provisions are allocated and usually have a
common theme or subject.
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deals with specific parts of that section. These parts have been again subdivided into core

provisions, supplementary provisions, institutional provisions, and derogative provisions.

Core provisions are statements related to what a specific set of articles refers to in general,

while also defining the general goal and agenda covered by the articles. Examples relating

to the Free Movement of Goods are for instance Article 3 (a) of the 1957 TEEC that

states the goal of “[...] elimination, as between Member States, of customs duties and of

quantitative restrictions in regard to the importation and exportation of goods, as well as

of all other measures with equivalent effect [...]” or Article 9 of the same treaty, which

states that “[t]he Community shall be based upon a customs union covering the exchange

of all goods and comprising both the prohibition, as between Member States, of customs

duties on importation and exportation and all charges with equivalent effect [...].”

Supplementary provisions predominantly relate to member state obligations or time-

sensitive transition periods or markers. An example for the former is provided in terms

of the Free Movement of Persons principle under Article 50 of the 1957 TEEC, whereas

“Member States shall, under a common programme, encourage the exchange of young

workers.” An example of the latter aspect of the supplementary provisions can be found

for instance in Article 73 (c) of the 1992 TEC, by which “[t]he provisions of Article

73b shall be without prejudice to the application to third countries of any restrictions

which exist on 31 December 1993 [...].” However, provisions can also gradually change

in terms of wording, which indicates either a tightening of member state obligations,

a modulation of the content, or an adjustment of temporal requirements. An example

is Article 53 (TEC 1997), related to the Free Movement of Services, which states that

“[...] Member States declare their willingness readiness to undertake the liberalisation

of services beyond the extent required [...].”72 In comparison to the direct predecessor,

Article 64 of the 1992 TEC, the EU is expecting states not only to signal their general

consent to exceed their commitment to the general framework of the Free Movement of

Services but to already have established capacities to actually achieve this. How far such

changes can be accounted for, however, is questionable and not part of this analysis.

Institutional provisions introduce avenues for influencing member state behavior by

EU organs like Commission, Council, and Parliament. More specifically, these articles

provide an option to alter or amend the efficacy of the articles through directives or

regulations. During the course of this analysis, these articles have shown to be of cru-

cial importance concerning the subsequent modification and enrichment of normative

provisions through secondary legislation. Examples of these types of articles are for in-

stance: “Any autonomous modification or suspension of duties of the common customs

tariff shall be decided upon by the Council acting by means of a unanimous vote.” (Ar-

ticle 28 TEEC 1957) in the case of the Free Movement of Goods or in case of the Free

Movement of Capital: “The Council, acting on a proposal of the Commission [...] shall

[...] issue the directives necessary for the progressive implementation of the provisions of

Article 67” (Article 69 TEEC 1957). In both articles, EU organs are granted the right

to make modifications to the existing normative framework by introducing additional

secondary legislation in order to tackle new issue areas or to rectify existing directives

and regulations.

72Emphasis added.
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Finally, derogative provisions provide certain avenues for mitigating the scope of pre-

ceding articles. In most cases, these articles are focused on issues related to national

safety that warrants a (temporal) constraint to the scope of the general cross-border

interaction provision contained within the other articles. As an example for the Free

Movement of Persons, Article 2 (2) of the 1985 Schengen Agreement states that “[w]here

public policy or national security so require, however, a Contracting Party may, after

consulting the other Contracting Parties, decide that for a limited period national border

checks appropriate to the situation will be carried out at internal borders [...].” Article

36 of the 1957 TEEC states a similar approach concerning the Free Movement of Goods,

whereas “[t]he provisions of Articles 30 to 34 inclusive shall not be an obstacle to prohi-

bitions or restrictions in respect of importation, exportation or transit which are justified

on grounds of public morality, public order, public safety, the protection of human or

animal life [...].” Finally, Article 73 of the 1957 TEEC related to the Free Movement

of Capital declares that “[i]n the event of movements of capital leading to disturbances

in the functioning of the capital market in any Member State, the Commission shall,

after consulting the Monetary Committee, authorise such State to take, in regard to such

movements of capital, protective measures of which the Commission shall determine the

conditions and particulars.”

Based on this categorization, a reoccurring structure of each of the subnorms com-

plexes can be discerned that holds true over most of the treaties analyzed. Initially, one

or several core provisions are introduced, which then are complemented by the supple-

mentary provisions. Thereon follows the institutional provisions, while the derogative

provisions form the conclusion to each. Changes that occur across the analyzed treaties

relate first and foremost to the very articles discussed above. Not to the overall norm

complexes or their subdivision. A tendency that can be deduced from the changes across

the treaties is a form of streamlining and simplification of the normative provisions within

the articles. For instance, the area concerning customs of the Free Movement of Goods

contained 22 Articles related to that field in the 1957 TEEC. With the 2016 TFEU only

a set of 8 articles remained for constituting that specific area. However, this does not

necessarily mean that specific provisions have been abolished altogether. Quite often

the content of these streamlined articles is either combined or can be found in form of

secondary legislation. Only if a specific expiration date has been applied to an article,

has this article then been removed from the following treaties. This also applies predom-

inantly to articles with supplementary or derogative provisions. Core provisions have not

been affected by this process.

Additionally, the descriptive and evaluative approach to the main source of norma-

tive information also reveals a form of norm-complex interrelatedness. Throughout the

gathering of information, a high overlap between the Free Movement of Persons and the

Free Movement of Services in terms of the Establishment provisions is discernible. Al-

ready starting with the Treaty of Rome, Article 66 of the section on the Free Movement

of Services noted that “[...] the provisions of Articles 55 to 58 inclusive shall apply to

the matters governed [herein].” A convention that is upheld throughout all the following

iterations of the functionalist treaties. To a lesser extent, a similar pattern is revealed

in Article 61 (2) TEEC 1957, indicating an explicit, albeit mitigated interconnectedness

between the Free Movement of Services and Capital. Apart from the scope of these ex-
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amples, it comes as a surprise that forms of norm interconnectedness are already present

at such a high abstraction level and that they have not only been present from the start

but also have been carried across the consolidated versions of the treaties.

5.1.1.1 EU Subnorms in Regulations

Based on the approach discussed in the methodological chapter (see 4.2.3), a total

of 328 regulations have been identified that relate to at least one of the four Free Move-

ments principles for the time frame and subcases under investigation. As can be seen in

Figure 5.1, the distributional difference between both forms of secondary legislation is

remarkable. Even though a clear focus on the Free Movement of Goods can be discerned

in the case of EU Regulations, all the Free Movement categories are present. The EU Di-

rectives on the other hand focus nearly exclusively on the Free Movement of Persons and

Services. Thus demonstrating a general tool preference of the EU and its organs in terms

of issuing Free Movement-specific secondary legislation. The majority of regulations are

related to the field of Free Movement of Goods (58.1%). The Free Movement of Persons

(17.1%) and the Free Movement of Capital (20.8%) follow, whereas regulations related

to the Free Movement of Services account for a mere 4%. Of these 328 regulations, only

eight have been identified as ‘bridging’ regulations in the sense that they relate to at least

one other form of Free Movement.73 Only regulation 32019R1243 bridges the three areas

Free Movement of Goods, Persons, and Services. However, this regulation by the EU

Parliament and Council specifically deals not with any member state-directed provisions

but only serves to amend a number of legal acts related to Articles 290 and 291 of the

TFEU.

Figure 5.1: Relative Distribution of EU Regulations and Directives per Area
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Illustrated is the relative distribution of all EU Regulations and Directives across the treaties analyzed
per free movement complex. Note that the Free Movement of Goods and Capital have been removed
from the EU Directives illustration due to low values.

Based on the total amount of regulations under investigation, this relatively low

amount of cross-complex regulations is surprising. Especially if considering the aforemen-

73Being Regulations 31991R2155, 32002R2195, 31999R2723, 32003R1882, 32009R0219, 32009R0596,
32008R1137, and 32003R1882. They all belong to the Free Movement of Persons and Services complexes
and refer near exclusively to the branches of Free Movement of Persons and Establishment.
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tioned interconnectedness of norm complexes already found at the treaty level. Notwith-

standing these findings, a clear tendency can be made out that the majority of regu-

lations revolve around the branch of customs, related to the Free Movement of Goods.

Other branches connected to that complex like the Qualitative and Quantitative Restric-

tions are either underrepresented or absent in the case of the branch of Charges having

Equivalent Effect. Figure 5.2 provides a comprehensive clustering of all branch-related

regulations for each of the four Free Movement complexes by year. Apparent is the

strong focus of Free Movement of Goods regulations related to customs provisions and

– to a lesser extent – to the Free Movement of Capital since the Treaty of Maastricht

in 1992. Branches related to the Free Movement of Persons and especially Services are

underrepresented in comparison. An interesting point based on that illustration is the

time frame when regulations related to the norm complexes have been issued. Especially

for the Free Movement of Goods and Capital the post-Cold War period is decisive. With

the Maastricht Treaty of 1992, a majority of regulations have been issued. Without going

too much into detail at this point, it seems that with the successive waves of EU enlarge-

ment, a necessity emerged to regulate cross-border interaction more closely. Interestingly

the Free Movement of Persons and Services seem not to be affected similarly, while the

former is present in form of a ‘background noise.’

Concerning the content of the Regulations analyzed for this research project, a clus-

tering scheme has been devised that is based on an iterative evaluation of the wording

provided by the regulations themselves and has to be understood as an abstraction. Oth-

erwise, the sheer amount of the content of 328 regulations could not be captured. As

the evaluation of the regulative content is not intended for direct comparison across the

two regional IGOs in question and serves more as technical assistance for clustering spe-

cific secondary legal acts and providing a descriptive frame, this approach seems tenable.

Regulations on the Free Movement of Goods cover issue areas related to the customs

on fishery products (31992R3621), agricultural products (31992R1601), industrial prod-

ucts (31992R1605), micro electronics (31995R3022), or aircraft and maintenance-related

products (31994R2977). Apart from the more common dealings with customs related to

specific groups of products, a substantial set of regulations deal either with the nomen-

clature of tariffs and statistics (31997R0866 or 32005R0493), harmonization of the trade

and customs system through the adaption of duty rates based on GATT provisions in

connection to the accession of Austria, Finland and Sweden (31995R3093), or the tran-

sitional tariff measures for East European states (31994R3258, 31994R0665). However,

not all the regulations are geared towards facilitating the traffic of goods within the com-

munity. Some of these regulations put in place exemptions like regulation 31998R2744

which allowed for a temporal derogation of the common community tariffs between Ger-

many and Austria, or regulation 32000R1671 which included a temporary derogation for

duty-free imports of beer into Finland. Notwithstanding these examples, the majority of

cases relate to the facilitation and standardization of goods traffic.

Topics covered by regulations related to the Free Movement of Persons and Services

are rather sparse and relate mostly to the free movement of employed persons, of self-

employed persons, and of members of their families connected to the issue of social

security (for example 31993R1945, 31999R1399, or 31999R0307).
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Figure 5.2: Amount of EU Regulations based on Area and Branch
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Illustrated is the amount of EU Regulations per year based on each Free Movement complex-related
branch. The dotted lines in each segment indicate years when high-level functionalist EU treaties came
into effect.

The provisions related to the Free Movement of Capital are insofar interesting, as

these – in their majority – deal with the freezing or restriction of assets and funds directed

to extra-communal states involved in conflicts such as civil wars. Examples include Ser-

bia (31998R1607), Liberia (32006R1819, 32006R1126), Iraq (31996R2465, 32002R1346),

Uzbekistan (32005R1859), and terrorism in general (32001R2580) which can be under-

story as a response to the attacks on the World Trade Center in New York. As these

regulations, however, do not deal with intra-communal cross-border interaction in the

sense of facilitating the transfer of capital, they have been excluded from further inves-

tigation.

5.1.1.2 EU Subnorms in Directives

Turning towards EU Directives, a total of 301 have been identified that relate to at

least one of the four Free Movement complexes within the applicable time frame. In com-

parison to the regulations, the distribution of these directives is remarkable. Whereas the

regulations mainly related to the Free Movement of Goods and Capital, the regulations

shift this focus toward the Free Movement of Persons and Services. The few directives

concerned with either the Free Movement of Goods or Capital relate to the abolition of
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measures that have an effect equivalent to quantitative restrictions on imports and are

not covered by other provisions, making importation more difficult or costly than the

disposal of domestic production (31970L0050) or to the abolishment of restrictions on

movements of capital taking place between persons who reside in states of the community

(31988L0361). Of special interest in this regard is directive 31973L0183 which focuses on

the abolition of restrictions on freedom of establishment and freedom to provide services

in respect of self-employed activities of banks and other financial institutions as it ref-

erences Article 61 (2) of the TEEC and connects the field of Free Movement of Services

and Capital.

The bulk of the analyzed directives however relate to the fields of Free Movement of

Persons (52.9%) and Services (46.6%), as can be seen in Figure 5.1 and more detailed

in Figure 5.3. Branches related to the Free Movement of Persons and especially Ser-

vices are highly common, whereas provisions related to the Free Movement of Goods and

Capital are near absent. A striking feature of the illustrated distribution is a strikingly

synchronous development of Persons and Services related provisions. 239 of these Di-

rectives tap into both norm complexes simultaneously, demonstrating an extraordinarily

high overlap between the two complexes. Establishment in itself is of high salience within

these directives. Out of the 301 analyzed directives, 287 are concerned with this field

alone. Examples include the freedom to provide services in the form of establishment

across member state borders in the areas of services in general (31973L0148), public work

contracts (31971L0304), agricultural and horticultural services (31971L0018), coal trade

(31970L0522 and 31970L0523), or film production (31970L0451).

Examples related specifically to the Free Movement of Persons include the right of

Union citizens and their families to move and reside freely within the territory of member

states (32004L0038). As such, the provision taps into one of the core areas of the com-

munity in terms of the Free Movement of Persons and is being supplemented by a set of

other directives that deal with the free movement of workers and the mutual recognition of

work-related qualifications (32014L0054, 32014L0050, and 32013L0055). Especially the

latter – in terms of Free Movement of Services – is interesting, as numerous directives

deal with specific work-related professional qualifications. This includes the recogni-

tion of qualifications in general (31989L0594), that of higher education (31989L0048), or

medical personnel (31980L0155). In connection to these, a multitude of directives is con-

cerned with service provisions in the sense of establishment either through single-member

companies (31964L0225) or through procurement (31993L0038).

Just as in the case of EU Regulations, the directives analyzed here also provide for re-

strictive measures in terms of cross-border interaction, albeit focusing more on nefarious

instances of bordering like money laundering through the financial system (31991L0308,

32001L0065) or tax evasion and accountability of limited liability companies across mem-

ber states that have fully liable sections within another member state (31990L0605).

An interesting development that can be discerned in Figure 5.3 is the time-specific

occurrence of the directives under investigation. While in general a continuous devel-

opment is apparent, a more consistent provision of legal acts can be deduced since the

Treaty of Amsterdam in 1997. Just as in the case of EU Regulations, this phenomenon is

likely associated with the successive enlargement process of the community, necessitating

a stronger focus on exemplifying the obligations member states have as part of the com-
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Figure 5.3: Amount of EU Directives based on Area and Branch
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Illustrated is the amount of EU Directives per year based on each Free Movement complex-related
branch. The dotted lines in each segment indicate years when high-level functionalist EU treaties came
into effect.

munity but also allowing for transitory measures. Another point relevant to the research

being done here is the abating of directives after 2014/2015 that are likely connected to

the refugee crisis of the same years.

Finally, some directives were not unequivocally assignable, despite addressing one

or several of the previously identified treaty articles connected to at least one form of

Free Movement. These relate for instance to information exchange with third countries

(32000L0064), the protection of databases (31996L0009) or to internal provisions like

proportional tests before adopting new regulations for professions (32018L0958). These

have been denoted as miscellaneous and not included in the subsequent analyses.

Comparing both forms of secondary legislation and their norm-complex specific dis-

tribution, strategic allocation of issue areas to one of the two legal implementation in-

struments seems to be present. Even though both forms of secondary legislation serve

similar ends – the implementation of community rules – their timeliness and scope of

conveyed obligation are different. Article 288 TFEU states that Regulations “[...] shall

have general application. It shall be binding in its entirety and directly applicable in

all Member States.” Directives on the other hand are “[...] binding as to the result to
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be achieved upon each Member State to which it is addressed but shall leave up to the

national authorities the choice of form and methods.”

As Directives focus more on the areas of Free Movement of People and Services,

especially considering the branch of establishment, an explanation standing to reason

would be that these fields tap into more sensitive areas of (work-related) migration. In

order to provide a certain amount of flexibility in transposing the measures captured by

the directives, it allows member states to accommodate specific national idiosyncrasies

that could not be accounted for through the use of regulations.

5.1.2 The ASEAN’s Norm Complex Structure

Taking a similar approach for categorizing and evaluating the bordering-related norma-

tive provisions of ASEAN as in the previous section, two main phases of ASEAN cross-

border interaction facilitation are visible throughout the 109 analyzed treaties. The

first phase lasted from 1967 to 1990 in which most issues have been dealt with on a

rather superficial level, including various statements of commitment and the creation of

subordinate institutions that provide recommendations for ASEAN members on how to

contribute to loosening bordering related restrictions. An example is the 1980 Declaration

of Objectives Regarding the ASEAN Agricultural Development Planning Centre in Thai-

land, tasked with harmonizing the ASEAN agricultural development and, subsequently,

cross-border information exchange and the harmonization of agricultural services and

products.

The second phase began with the 1992 Framework Agreement on Enhancing ASEAN

Economic Cooperation, being remarkable insofar as the structure of the various free

movement provisions is noticeably more similar to that being found in the EU treaties. As

such, the first shift in ASEAN’s previously emphasized laissez-faire approach to regional

integration can be discerned. The 1997 Asian Financial Crisis led to an acceleration

of regional integration, which produced a multitude of agreements of which the most

important one is the 2003 Declaration of ASEAN Concord II (Bali Concord II) that

provides the basis for the envisioned ASEAN Economic Community. In the context of the

aforementioned financial crisis, the statement that “[...] ASEAN Member Countries share

primary responsibility for strengthening the economic and social stability in the region”

(Preamble Bali Concord II) becomes an additional layer of urgency for a more coherent

approach to regional integration and thus for cross-border related interaction. However,

this process was not necessarily purely endogenous. The International Monetary Fund

(IMF) and the World Bank pushed in the 1980s and 1990s for trade and investment

liberalizations. A process that also reached ASEAN members through their widespread

use of Bilateral Investment Treaties with more developed countries (Cho and Kurtz

2016, p. 353). This process can be seen as a part of a norm cascade that influenced

the structuring of ASEAN itself through the Framework Agreement. This process then

culminated in the aforementioned 2003 ASEAN Concord II under which a three-pillar

structure (Article 1) for the ASEAN was conceived, consisting of a security pillar, an

economic pillar, and a socio-cultural pillar. Especially within the frameworks of the latter

two, similar provisions concerning the four freedoms as in the comparable EU structures
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can be found. A process that resembles an isomorphic adaption of or convergence on EU

structures (Rüland 2014, p. 239).

Despite this ostensible ‘turnaround’ from loose cooperation to a more institutionalized

and differentiated variant, several idiosyncrasies of the former approach remain visible

throughout all the following agreements. Most notable is a form of ‘layered’ approach that

involves incrementally issuing normative provisions that relate to forms of bordering and

which subsequently add to each norm complex but remain largely detached. An example

can be provided in form of the various agreements related to the mutual recognition

of professional traits.74 Aimed at realizing the Free Movement of Services the 1995

ASEAN Framework Agreement on Services in Article 3 (a) states that “[...] eliminating

substantially all existing discriminatory measures and market access limitations amongst

Member States [...]” would be a primary goal. However, the 2006 Agreement on Nursing

Services – which is based on the 1995 Agreement – implements a subsequent derogative

provision as it notes that “A Foreign Nurse may apply for registration or licence in a Host

Country to be recognised and allowed to practise nursing in accordance with the laws and

regulations of the Host Country concerned [...]” (Article 3.1). Thus contradicting mutual

recognition of these services as each appliance has to be evaluated based on host country

regulations. Therefore undermining the superordinate approach envisioned through the

1995 framework agreement.

Concerning the structure of the agreements analyzed, commitments to the facilitation

of cross-border interaction are mainly found in the form of more general statements

within the preambles of the various documents. Examples of the Free Movement of

Goods are for instance the 1998 ASEAN Framework Agreement on Mutual Recognition

Arrangement (MRAs), stating that “[...] MRAs for conformity assessment activities

could be an important means of eliminating Technical Barriers to Trade [...]”) or the 1998

ASEAN Framework Agreement on the Facilitation of Goods in Transit that reiterates

the ASEAN member states’ “[...] commitment to foster smooth, rapid and efficient

movement of goods between and among Contracting Parties [...].” By applying the same

evaluation scheme as for the EU articles, the majority of treaties are characterized by a

less distinct structure.75 Most of the provided for articles can be classified as core and

derogative provisions with limited internal coherence in the sense of interrelatedness or

even a general clustering.76

Across agreements and declarations, this ‘disconnection’ is apparent as each of them

stands as a singular and largely detached construct. As can be deduced, each agreement

or declaration features a new set of norm complex related provisions, whereas a specific

continuation of previously formulated provisions is largely absent. An exemption from

that general approach can be found in the ASEAN Economic Community Blueprints of

2007 and 2014 in which iterations of central provision can be found for all four com-

plexes. To a lesser degree such iterations can be found for the Free Movement of Services

74In particular the ASEAN Mutual Recognition Arrangement on Engineering Services (2005), Nurs-
ing Services (2006), Framework on Accountancy Services (2009), Dental Practitioners (2009), and on
Medical Practitioners (2009).

75Especially within the first phase of ASEAN agreements this form is visible, whereas with the 1992
Framework Agreement on Enhancing ASEAN Economic Cooperation a gradually more structured ap-
proach is discernible.

76Note that thematic clusters do exist within ASEAN agreements, yet most of the treaties focus on one
specific issue field without incorporating adjacent issue areas and referencing a superordinate community
goal of deeper integration.
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throughout the 2006 ASEAN Framework (Amendment) Agreement for the Integration of

Priority Sectors, the 2007 Charter of the Association of Southeast Asian Nations, and

the 2007 Declaration on the ASEAN Economic Community Blueprint, which all stress

that “[...] Member States shall accelerate the liberalisation of trade in priority services

sectors by 2010.”

This layered – or incremental – approach also leads to a form of what can be called

‘statement creep.’ For example, the 1995 ASEAN Customs Code of Conduct states that

the 1992 Singapore Declaration “[...] recognises the importance of non-border areas of

cooperation to complement tariff liberalisation to increase trade and investment liberali-

sation.” However, the latter itself only states that “[...] Member States, having different

economic interests, could benefit from sub-regional arrangements.” Furthermore, the

1992 Singapore Declaration implemented simultaneously a derogative passage to one of

its core provisions (Article 1 (3)), stating that member states who are not yet ready to

participate in intra-ASEAN economic arrangements may postpone their participation. In

the following ASEAN Customs Code of Conduct this passage is not mentioned. However,

it states that the Association is conscious that there is a need to “[...] promote intra-

ASEAN trade through customs cooperation by ensuring the smooth cross-border flow of

goods and services within the region [...]” (Preamble 1995 ASEAN Code of Conduct).

Thus, effectively watering down the previous limitation on participation but also aligning

with GATT/WTO provisions. Throughout the analysis of the various agreements, this

dualism of successive provisions and statement creep has shown to be characteristic of

ASEAN agreements in general and for those containing forms of obligations specifically.

5.1.2.1 ASEAN Subnorms

Turning to the subnorms contained within the analyzed ASEAN agreements, the

distribution clearly shows a strong emphasis on provisions relating either to the Free

Movement of Services or Goods. Figure 5.4 shows that 41.4% of the provisions relate to

the Free Movement of Services, while 39.7% relate to the Free Movement of Goods. The

Free Movement of Capital makes up 12.1% and the Free Movement of Persons a mere

6.9% of all ASEAN provisions.

The subnorms related to the Free Movement of Goods belong mainly to the early

attempts of ASEAN to strengthen cross-border interaction. Already in 1977 the ASEAN

Preferential Trade Agreement, the 1981 Basic Agreement on the ASEAN Industrial Com-

plementation, and the 1983 ASEAN Customs Code of Conduct were set to loosen import

restrictions, harmonizing the trade systems across the member states and to establish a

customs code for the association. Additional provisions that came after this initial phase

of activism have been less broadly conceived and contribute to more narrow issue areas.

Indicative for that are the 1996 Basic Agreement on the ASEAN Industrial Cooperation

Scheme, the 1998 ASEAN Framework Agreement on Mutual Recognition Arrangement,

or the 2003 Agreement on the ASEAN Harmonized Cosmetic Regulatory Scheme. With

the Bali II Concord, a new host of framework agreements for the integration of pri-

ority sectors followed. However, these also have been rather specific and also contain

far-reaching escape clauses that allow member states to withdraw from the provisions

without providing substantial reasons.



Structure of the Norm Complexes 103

The Free Movement of Services is dealt with similarly in the ASEAN agreements.

After initial provisions with a more extensive scope like the 1986 Preferential Short List-

ing of ASEAN Contractors, the Agreement on ASEAN Energy Cooperation of the same

year, and the 1995 ASEAN Framework Agreement on Services only more narrowly and

sector-specific provisions followed. Contrary to the Free Movement of Goods sector,

this trend has continued and only very specific and sector-related agreements have been

brought forward. An example relates to the 2006 ASEAN Mutual Recognition Arrange-

ment on Nursing Services which only applies to a specific subbranch of nursing services

and implements simultaneously a set of restrictions. Interestingly, this provision – while

implicitly referring to a cross-border provision of services – does not provide any details

about the Free Movement of Persons or Workers. As such, the above-noted ‘singularity’

of ASEAN agreements can be found here again.

The ASEAN subnorms relating to the Free Movement of Persons are in general rather

sparse. Only three agreements could be identified that specifically relate to this norm

complex. These are the 2002 ASEAN Tourism Agreement, the 2004 Framework Agree-

ment for the Integration of Priority Sectors, and the 2006 ASEAN Framework Agreement

on Visa Exemption. All of these – essentially – provide for a visa-free stay within other

ASEAN member states for 14 days. Other forms of rights have not been implemented

within these agreements.

Finally, the Free Movement of Capital subnorms are comparatively underrepresented.

While the 1992 Framework Agreement on Enhancing ASEAN Economic Cooperation

made clear that member states have an obligation to facilitate capital and investment

flows, later agreements relate mainly to a ‘freer flow’ of investments. This is for instance

visible in the 1998 Framework Agreement on the ASEAN Investment Area. Even though

the agreement is making the case for fostering mutual investment in the region, the

wording stresses probabilities. Article 3 (a) for instance calls for an investment area with

“[...] a more liberal and transparent investment environment [...],” while continuing in

section iv that member states should “[...] reduce or eliminate investment regulations and

conditions which may impede investment flows and the operation of investment projects

in ASEAN [...].” The cause for this cutback on the ASEAN side – in combination with

the limited amount of provisions concerning this issue area – could be indicative of the

weak position which ASEAN as an organization has, as well as the general reluctance

of its member states to provide the means for foreign investment in critical economic

sectors.

Concerning the distribution of ASEAN subnorms across the previously identified

branches, Figure 5.5 details the provisions according to each Free Movement area. What

is apparent here is the strong focus on provisions related to Customs as well as the

peak of Service related provisions during the early- to mid-2000s. This concentration

is most likely connected to the renewed focus of ASEAN member states on regional

cooperation due to the 1997 Asian Financial Crisis and the thereof resulting ASEAN

Economic Community initiative. Interestingly, the Free Movement of Services area saw

in this time frame also several agreements that not only relate to service provision in

general but also dealt with the establishment of service providers across borders. A

development that was previously not visible yet – inconsequentially – did not translate

into provisions that relate to the Free Movement of Persons area.
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Figure 5.4: Relative Distribution of ASEAN Subnorms per Area
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Illustrated is the relative distribution of all ASEAN normative provisions across the treaties analyzed per
free movement complex. The majority of these relate either to the Free Movement of Services or the Free
Movement of Goods. Being indicative of the focus of most ASEAN agreements. The Free Movement of
Persons is the least represented area in these agreements.

5.2 Scope of the Normative Provisions

As a proxy for the scope of normative provisions, the legalization taxonomy of Abbott

et al. (2000) has been applied, in order to gauge the degree of legalization of each of

the regional IGOs and their respective norm complexes. A summary of this evaluation

can be found in Figure 5.6. This section, therefore, evaluates normative bordering pro-

visions along the lines of obligation, precision, and delegation. The goal is to provide a

more approachable evaluation of the bordering related norms, informing the subsequent

considerations in Chapters 7 and 8. It should be stressed at this point that no compart-

mentalized evaluation of each of the IGOs normative provisions is envisaged but rather a

more general placing of the norm complexes is striven for as they appear throughout the

agreements and treaties analyzed. While other studies already evaluated the respective

regional IGOs along these dimensions, this approach is insofar relevant as no study has

analyzed the provided norms through the lens of bordering processes in particular.

The first dimension of interest is obligation, ranging from expressly non-legal norms to

binding rules (jus cogens). Obligation refers to the legal rules and imposed commitments,

resulting in a specific form of accountability. Indicators for the degree of obligation

range along a spectrum. The most restrictive variant relates to unconditional obligations

that implement a legally binding rule. Thereon follows political treaties that implicitly

transport conditions on obligation. This includes member state reservations on specific

obligations or those that include contingent obligations and escape clauses. Weaker forms

then include hortatory or encouraging obligations and provisions adopted without law-
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Figure 5.5: Amount of ASEAN Subnorms based on Area and Branch
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Illustrated is the amount of ASEAN subnorms per year based on each Free Movement complex-related
branch. Note that each column represents a single ASEAN treaty. Notable is the clustering of agreements
in the early 2000s concerning Goods and Services. In this time frame most advances concerning the AEC
were made.

making authority including recommendations and guidelines. At the lower end of the

spectrum are those forms that explicitly negate any form of legal effect (ibid., p. 410.)

EU treaties and thereof resulting directives and regulations can be regarded as be-

ing firmly on the stricter end of the spectrum. Obligations conveyed by any of the

EU documents analyzed firmly point to forms of unconditional obligation or implicitly

transported conditions. The clearest evidence for this evaluation is Article 2 (1) of the

TFEU (2016 consolidated), stating that “When the Treaties confer on the Union exclu-

sive competence in a specific area, only the Union may legislate and adopt legally binding

acts [...].” Furthermore, Article 2 (2) states that when EU and member states share

competencies in specific areas, then “[t]he Member States shall exercise their competence

to the extent that the Union has not exercised its competence.” Thus providing a strict

frame in which member states ought to operate while complying with the treaties and

thereof resulting secondary legislation. Concerning the latter, a repetition of the same

principle is visible. For instance, Article 4 of Regulation 31992R3621 on the temporary

suspension of the autonomous Common Customs Tariff duties on imports of certain fish-

ery products into the Canary Islands states that it would “[...] apply with effect from

1 July 1992. This Regulation shall be binding in its entirety and directly applicable in

all Member States.” In a similar manner are Directives formulated. Even though they

provide more latitude in terms of applying obligations, they are nonetheless strict in their

control mechanisms. EU Directive 32014L0054 on measures facilitating the exercise of

rights conferred on workers in the context of freedom of movement for workers does not
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only state in Article 8 a specific time point of transposition but emphasizes in Article

7 (3) minimum requirements, which entail an explicit derogative interpretation as “[...]

implementation of this Directive shall under no circumstances be sufficient grounds for

a reduction in the level of protection of Union workers and members of their family, in

the areas to which it applies [...].”

Obligations in terms of ASEAN agreements are less pronounced. The 1977 Agreement

on the ASEAN Preferential Trading Agreement for instance states in the preamble that

member states “[...] shall take cooperative action in their national and regional develop-

ment programmes [while] utilizing as far as possible the resources available in the ASEAN

region.” Yet within the agreement itself no specific reference to any form of obligation

in terms of PTAs is made. Quite to the contrary, Article 1 (2) notes that “The Con-

tracting States agree to establish Preferential Trading Arrangements among them through

the adoption of instruments, as may be appropriate, for ASEAN trade expansion.”77

Thus, clearly locating the degree of obligation of ASEAN agreements on the lower end

of the spectrum in form of recommendations and guidelines.

However, as previously mentioned, ASEAN experienced a gradual transformation

process in the wake of the 1997 Asian Financial Crisis. This includes a restructuring

of ASEAN itself and an increased scope – at least nominally – of competencies. By

evaluating the more recent agreements like the 2003 Declaration of ASEAN Concord II

(Bali Concord II) a shift on the obligation spectrum should be discernible. However, the

‘strongest’ form of obligation that could be found in the Declaration states that “ASEAN

is committed to deepening and broadening its internal economic integration and linkages

with the world economy to realize an ASEAN Economic Community through a bold,

pragmatic and unified strategy [...].” Similarly, the 2007 ASEAN Economic Community

(Blueprint) appears more akin to an action plan than an agreement entailing binding

obligations for member states. For instance, Article 14 of said document relates to

the elimination of non-tariff barriers but only provides five ‘action points’ that entail

the enhancement of already existing voluntary measures. Concluding, the degree of

obligation as emanated by ASEAN agreements remains relatively low and belongs to the

category of norms being adopted without law-making authority or in the category of

recommendations and guidelines.

The second dimension, precision, evaluates how clear and unambiguous the normative

provisions of a given agreement or treaty are in relation to the expectation of the member

states. In essence, precision narrows down the room for interpretation by those who are

the target of said norm. Again, the dimension covers a range of indicators from high

to low. On the high end of the spectrum, a norm is precise if it is a determinate rule.

Descending from thereon in efficacy, the indicators are substantial but limited issues of

interpretation; broad areas of discretion; “standards” that are only meaningful in respect

to specific situations; and finally those norms where it is impossible to determine whether

compliance is necessary (Abbott et al. 2000, p. 31).

In the case of the EU – again making use of Regulation 31992R3621 – a high level

of precision concerning the cross-border related transference of goods is discernible. In

Article 1 (1) of said Regulation not only a specific time frame for suspending the common

77Emphasis added.
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customs tariff is set but also the product categories involved.78 Furthermore, Article 1

(2) specifies the location this Regulation applies to. Thus setting clear limits to the

efficacy of the provision and qualifying it as a determinate rule.

Evaluating ASEAN in terms of precision is a two-edged sword. On the one hand,

most agreements or declarations are deliberately vague. Article 3 of the 1995 ASEAN

Framework Agreement on Services states that “[...] Member States shall liberalise trade

in services in a substantial number of sectors within a reasonable time frame by eliminat-

ing substantially all existing discriminatory measures and market access limitations [...].”

Despite an ostensible comprehensiveness, this agreement provides no further clarification

of what and how specifically ‘all trade’ should be liberalized or what – for that matter – a

‘substantial number’ of sectors exactly comprises. On the other hand, however, ASEAN

agreements rival EU directives or regulations in precision. The 2005 ASEAN Mutual

Recognition Arrangement on Engineering Services for instance is rather specific about

the qualifications necessary for Engineers to be able to apply for an ‘ASEAN Chartered

Professional Engineer’ certificate. Here, both home and host country have to recognize

the accredited engineering degree (Article 3.1.1), the engineer should have acquired prac-

tical and diversified work-related experience of not less than seven years (Article 3.1.3),

and “[...] obtained certification from the Professional Regulatory Authority (PRA) of the

Country of Origin with no record of serious violation on technical, professional or ethical

standards, local and international [...]” (Article 3.1.5). Based on the premise that the

Agreement strives to facilitate worker mobility and is connected to the Free Movement of

Services, this arrangement carries some severely restrictive undercurrents. Thus placing

the precision of ASEAN cross-border interaction provisions somewhere in the middle field

of the precision spectrum.

Finally, delegation captures to what extent authority – in terms of dispute resolution

or rule-making and implementation – is transferred to third parties. Indicators for the

strength of the dispute resolution mechanism are connected to the degree of institution-

alization. The highest degree of institutionalization is represented through courts (both

in terms of binding third-party decisions and jurisdiction). Descending therefrom are the

categories of binding arbitration; non-binding arbitration; conciliation and mediation;

institutionalized bargaining; and pure political bargaining. For the rule-making and

implementation dimension, the indicators are binding regulations or centralized enforce-

ment; binding regulations with consent or opt-out; binding internal policies or legitima-

tion of decentralized enforcement; coordination standards; draft conventions; monitoring

and publicity; recommendations or confidential monitoring; normative statements; and

forum for negotiations (ibid., p. 32).

Again, in the case of the EU, the bordering-related provisions point strictly towards

a high form of delegation, both in terms of dispute resolution as well as rule-making and

implementation. Article 17 of the 2016 TEU (consolidated version) states that

“The Commission shall promote the general interest of the Union and take ap-

propriate initiatives to that end. It shall ensure the application of the Treaties,

and of measures adopted by the institutions pursuant to them. It shall oversee

78These are: “CN code Description 0303 Fish, frozen, excluding fillets and other fish meat of heading
No 0304 Fish fillets and other fish meat (whether or not minced), fresh, chilled or frozen.”
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the application of Union law under the control of the Court of Justice of the

European Union.”

Furthermore, Article 19 (3a) of the same treaty declares that the EU Court of Justice

may “[...] rule on actions brought by a Member State, an institution or a natural or legal

person.” In addition, Article 114 (ex 95 TEC) of the 2016 TFEU (consolidated version)

provides for arbitration measures that

“By way of derogation from the procedure laid down in Articles 258 and 259,

the Commission and any Member State may bring the matter directly before

the Court of Justice of the European Union if it considers that another Mem-

ber State is making improper use of the powers provided for in this Article.”

Through these two articles of the EU treaties, both categories of delegation are covered

in the sense of binding decisions and jurisdictions, as well as centralized enforcement.

Figure 5.6: Legalization Dimensions of EU and ASEAN

High Low
Obligation

Precision

Delegation

Illustrated is the respective placement of the EU (blue) and ASEAN (green) in terms of legalization,
based on the three dimensions of obligation, precision, and delegation. Both IGOs serve mainly one end
of the respective spectra, while the ASEAN provides moderate legalization in terms of precision.

The ASEAN instead has no designated capacities or organs that relate to the two

fields of delegation. Most notably, a court does not exist, nor any instance of arbitration.

Legal implementation of the agreements thus rests fully within the rule-making authority

of the member states. In that sense, the ASEAN members still follow the ASEAN Way.

However, reiterating on the 2005 ASEAN Mutual Recognition Arrangement on Engineer-

ing Services, Article 7 refers to dispute settlement in form of the 2004 ASEAN Protocol

on Enhanced Dispute Settlement Mechanism. The protocol envisages consultation by a

panel of Senior Economic Officials Meeting which has the right to maintain surveillance

of agreement implementation (Article 1.3). Apart from that monitoring – and promul-

gation – no further tools are discernible. Thus, effectively locating both dimensions for

the ASEAN at the respective lower end, while demonstrating some development in the

branch of implementation.

This account of the degree of legalization in terms of bordering related provisions

of the two regional IGOs is by no means exhaustive. Especially in the case of the

ASEAN, more fine-grained differences can be found throughout the various agreements.
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A phenomenon not only related to the aforementioned transformation process beginning

in the mid-90s but also tied to the particular relevance of each of the provisions dealt

within each agreement. Nonetheless, this brief evaluation of the legalization in each

case provides a reasonably sufficient backdrop for the general state of the normative

provisions that can be found in the two cases and serves in the following chapters as a

point of reference.

5.3 Discussion and Summary

Providing an initial analysis of both institutional norm provision approaches in terms

of structure and scope, it becomes apparent that the EU’s provisions can be generally

considered more on the lines of facilitating – or even enforcing – cross-border interac-

tion, whereas on the other hand the ASEAN’s approach is characterized by a certain

impreciseness regarding the facilitation of interaction and simultaneously a specificity in

terms of what is not covered or where exceptions to the provisions exist. In addition, the

category of norms – as described in Chapter 3.2.2 – that have been issued within these

different provisions shows that the EU is working near exclusively with regulative norms,

while the ASEAN is favoring mostly evaluative norms.

The treaties themselves are highly interesting in terms of their structuring and their

scope. The ASEAN takes a more conventional approach as it provides specific agreements

that relate to a self-contained issue area with limited references to other frameworks.

ASEAN also follows – especially since the mid-90s – a more additive or incremental

approach in which single provisions or complexes appear within a specific treaty. These

then stack up over the course of time and agreements to a complex whole, while also

introducing various forms of exceptions or derogative provisions that may also relate to

already agreed-upon provisions. The EU’s treaties on the other hand follow an iterative

approach. Except for the ECSC of 1951, all EU treaties follow a similar pattern that

extends to the form of how provisions related to the four freedoms are structured and

how the specific articles are ordered. Changes throughout the treaties appear more in the

sense of compartmentalized alterations, which are then amended by regulations and/or

directives.

Contrasting the two approaches of issuing cross-border interaction-related norms, it

would be fair to assume that the EU’s approach provides a more robust and wholesome

framework that can be adjusted through directives and regulations in a more nuanced

and issue-specific manner. The iterative approach also favors the line of argumentation

of Manners (2002), as the repeated and consistent thematization as well as the advance-

ments in these specific issue areas raises the awareness of the member states to process

these provisions and encourages them to comply with them.

The ASEAN’s approach on the other hand – even while providing considerably fewer

and weaker formulated provisions – is flexible through the heavily emphasized ‘opt-in’

approach and the formulation of norms in an evaluative manner (Interview F, TS: 10:13).

This, however, leads to a decrease in robustness and weaker interconnectedness of the

various provisions and thus provides leeway for the member states to circumvent com-

munity rules if they are deemed undesirable. This is problematic insofar as the ability to

act and to provide cohesion and reliability of a bureaucratic entity rests on the premise of
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equal application of rules. In turn, this undermines the conveyed authority of the ASEAN

as an institution. Coupled with rising nationalism and protectionism among the member

states, the ‘ASEAN Way’ seems to have reached a limit (Interview E, TS: 17:44). On the

other hand, this rather ‘symbolic’ and voluntary approach of cross-border cooperation is

intentional (Interview F, TS: 18:10). Not least as most of the member states still struggle

with their colonial past and the nation building that runs contrary to regional integration

(Interview F, TS: 30:25) but also with repeatedly resurfacing distrust among each other

(Interview G, TS: 17:40).



Chapter 6

IGO Norms and Cross-Border

Flows
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In this chapter, the results of the quantitative research approach are presented and dis-

cussed. Specifically, the question of whether an issuing of norms through IGOs leads to an

increase in cross-border interaction and thus to a lessened form of bordering is attempted

to be answered. The main independent variable of interest, therefore, is based on the

amount of norms per freedom area over time by each IGO. As the descriptive results of

Figures 4.1 and 4.2 already indicate, there is a heterogeneous impact of these norms per

freedom area to be expected. For the BSR especially the Free Movement of Capital has

a rather weak manifestation, which is underpinned by the scope analysis in the previous

chapter. In the case of the SCSR, most freedom norms are – in contrast to the EU’s –

rather limited. However, especially the Free Movement of Persons is underrepresented.

Drawing also on the results of the analyzed treaties and thereof resulting subnorms from

the previous chapter – see Figures 5.2, 5.3, and 5.5 – combined with the analysis of legal-

ization dimensions according to Abbott et al. (2000), the expectation is that EU norms

in the areas of Free Movement of Goods, Services, and Persons have a rather strong

impact, whereas the Free Movement of Capital is expected to have a weak to negligible

influence. In case of the ASEAN, most issued norms and subnorms are rather weak and

few. Implying a limited to non-existing influence in terms of cross-border interaction.

This probably holds specifically true for the Free Movement of Persons norms as these

and related subnorms have been restricted to specific occupational groups or limited visa

extensions.

An initial analysis using the variance inflation factor test (see Table A.1 of the Ap-

pendix) generally provides values beneath 5 except the variable common currency in the

SCSR cases. Accordingly, this variable has been dropped for the affected estimations.

Additionally, for the SCSR trade in goods estimation, the logarithmic values for the

weighted distance variable and the dummy variable for a common language are suspicious

but have been kept. In the case of the distance, an exclusion would have eliminated the

elasticity vector and thus one of the central characteristics of the gravity model, whereas

in the case of the common language variable specific regional idiosyncrasies – mainly

the historical triad of Malaysia, Singapore, and Indonesia in form of the shared Malay

heritage – may contribute to this result. Besides, in the case of dummy variables, higher

values in the VIF test are not necessarily problematic.

Finally, the estimations have been tested regarding the inclusion of fixed or random

effects. While the Hausmann test provided results that indicate the usage of fixed effects

and rejects the usage of random effects, the F test indicates the usage of time-fixed

effects. Both are accordingly implemented throughout the analysis. Additionally, the

Lagrange multiplier test after Breusch-Pagan indicates a p-value of < 0.05, suggesting

the use of time-fixed effects as well. In line with these results, varying constellations of

the individual- and time-fixed effects have been employed. Standard errors have been

clustered according to the model specification. For a full coverage of all constellations

per region and norm area, see the Tables in section A.3 of the Appendix. The result

tables of this chapter have been limited to demonstrate results for time-varying origin

and destination fixed effects and time-invariant dyadic fixed effects for the PPML Models.

The results of the (pooled) OLS regressions are included as a form of benchmark in the

tables as well. For positive and significant effects of the IGO norm variables, the effect
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size in form of marginal effects has been computed and included (see Figure A.9 of the

Appendix).

6.1 The Free Movement of Goods

The Free Movement of goods has been one of the most thoroughly investigated issue

areas. Accordingly, the results are expected to be rather similar to what can be found

in the literature as the majority of regressors have been already implemented elsewhere.

Beginning with a descriptive analysis of the variable across years and countries of the BSR

(see Figure A.1 in the Appendix), a rather heterogeneous distribution across countries can

be discerned. The main drivers of exports of goods are Germany and Poland, followed

by Denmark, Sweden, and Finland. The three Baltic States have comparatively low

volumes of exports to the neighboring states, which can be attributed to their limited

economic capacities. In terms of year-by-year development, however, a steady increase

is visible between 2002 and 2008. Coinciding with the phases of EU enlargement. A

notable exception is a sharp decline from 2008 to 2011 which can certainly be attributed

to the economic crisis and therewith connected European financial crisis.

For the SCSR (see Figure A.5), the year-by-year development is similar while the

increase and total amount of trade in goods in $US are slightly less than in the BSR.

A comparison across countries in the SCSR reveals a leading role of Singapore while

being followed by Malaysia and Indonesia. Brunei, the Philippines, and Vietnam report

relatively low figures for exports. However, these indicators have to be seen critically.

Singapore’s role as the main trade hub in the region might explain its leading role while

Vietnam’s exports are mainly extra-regional oriented.

Turning towards the estimations and the results of the OLS models in Tables 6.1 and

6.2, the regressors for distance and GDP align for the BSR cases with those found in

the literature – the estimations for distance range normally between -0.7 and -1.7 (Yotov

et al. 2016) – distance for the SCSR in the OLS model is exceeding that while the PPML

models are at the lower end of the range. Thus implying that with growing distance, the

exports of goods decrease. The increasing Pseudo R2 value across the models indicates

a better handling of heteroscedasticity in the PPML models.79

For the PPML variants, model 2 includes individual- and time-fixed effects, whereas

model 3 incorporates time-fixed effects for host and destination. Focusing on the main

regressors of the gravity model first, the BSR trade in goods estimation reflects the

general results of previous studies on intra-EU trade (among others Martinez-Zarzoso

2003; Pastore et al. 2009). The elasticity of distance for the BSR lies around -1,7 and

at -0.7 for SCSR. The estimation results including the dyadic fixed effects naturally

exclude this time-invariant regressor, as can be seen in Tables A.2 and A.6. The masses

of the economies in the BSR are consistently positive and have a statistically significant

impact on exports. In the SCSR the picture is mixed. Whereas the OLS shows a

positive and significant correlation, the PPML model indicates a negative correlation

for the destination country that is statistically significant at the 10% level. This can be

79Note that the Pseudo R2 has value in comparison only to the other models that predict the same
outcome based on the same data and can not be used to derive the general model quality or goodness-
of-fit as the regular R2.



114 IGO Norms and Cross-Border Flows

Table 6.1: EU Norms and BSR Trade in Goods

Dependent Variables: ln(GoodsExports) Goods Exports
Model: (1) (2) (3)

OLS Poisson Poisson

Variables
ln(Distance) -1.749∗∗∗ -1.703∗∗∗ -1.747∗∗∗

(0.0623) (0.3860) (0.0968)
ln(GDPOrigin) 0.7703∗∗∗ 1.328∗∗∗

(0.0132) (0.2215)
ln(GDPDestin.) 0.6155∗∗∗ 1.253∗∗∗

(0.0141) (0.1710)
EU Goods Norms 0.0121∗∗∗ 0.0078∗∗∗ 0.0058∗∗∗

(0.0008) (0.0027) (0.0022)
Contiguity 0.3147∗∗∗ 0.2220 0.2143∗∗∗

(0.0597) (0.2903) (0.0737)
Common Language 0.3499∗∗∗ -0.0246 0.0068

(0.1075) (0.4076) (0.1129)
Common Currency 0.7541∗∗∗ 0.4291∗∗∗ 0.5679∗∗∗

(0.0898) (0.0839) (0.0431)
Crises -0.3593∗∗∗ 0.0903∗∗∗

(0.0993) (0.0150)
GATT/WTO 0.1523∗∗ -0.1137

(0.0767) (0.0997)

Fixed-effects
Orig. ✓
Dest. ✓
Year ✓
Orig.×Year ✓
Dest.×Year ✓

Fit statistics
Standard-Errors Standard Orig. & Dest. & Year Orig.×Year & Dest.×Year
Observations 1,176 1,176 1,176
Squared Correlation 0.859 0.959 0.967
Pseudo R2 0.50959 0.95373 0.96039

Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses. Type varies by model.

attributed to the range of goods that are exported and the heterogeneous set of economies

in the sample. Especially Singapore as a wealthy trade hub in the region might contribute

to this result (Interview E, TS: 27:08).

Turning to the main variable of interest, the influence of EU norms on trade in goods

in the BSR, the results indicate a positive statistical significance at the 1% level. Similar

results can be found for the estimations with varying fixed effects in Table A.2.

The impact of ASEAN norms on its member states’ trade in goods is dissimilar. In

the models of Table 6.2 the OLS and the state- and year-fixed effects model indicate a

negative correlation. In Model 3 the regressor has been dropped due to multicollinear-

ity. However, Table A.6 reports in Models 2, 3, and 6 a positive sign and a statistical

significance at the 1% level. As this includes the dyadic fixed effects model (Model 6),

the effect can be assumed to be present.

The marginal effects of IGO norms (see Figure A.9) on trade in goods are in both

cases positive. Based on the origin/destination and time-fixed effects model a one-point
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Table 6.2: ASEAN Norms and SCSR Trade in Goods

Dependent Variables: ln(GoodsExports) Goods Exports
Model: (1) (2) (3)

OLS Poisson Poisson

Variables
ln(Distance) -2.002∗∗∗ -0.6914∗∗ -0.7000∗∗∗

(0.1737) (0.3212) (0.0783)
ln(GDPOrigin) 1.516∗∗∗ 0.5638∗∗

(0.0492) (0.2736)
ln(GDPDestin.) 1.347∗∗∗ -1.01∗∗

(0.0492) (0.4924)
ASEAN Goods Norms -0.0220∗ -4.739

(0.0131) (0.1326)
Contiguity -1.26∗∗∗ -0.3479 -0.3202∗∗∗

(0.2024) (0.2719) (0.0858)
Common Language 2.103∗∗∗ 0.2142 0.1450

(0.1705) (0.2886) (0.0930)
Crises -0.2117 -0.0091

(0.2366) (0.1666)
GATT/WTO -0.1288 0.7311∗∗∗

(0.1958) (0.0583)

Fixed-effects
Orig. ✓
Dest. ✓
Year ✓
Orig.×Year ✓
Dest.×Year ✓

Fit statistics
Standard-Errors Standard Orig. & Dest. & Year Orig.×Year & Dest.×Year
Observations 630 630 630
Squared Correlation 0.735 0.962 0.992
Pseudo R2 0.2784 0.96051 0.98231

Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses. Type varies by model.

increase of EU norms corresponds with an increase of 29.7 points in average cross-border

trade within the BSR, whereas for the SCSR the ASEAN norms indicate an increase of

188.8 in the state-fixed effects model. However, due to the rather loose formulation and

non-binding nature of the ASEAN norms – as noted in the previous chapter – this value

has to be regarded with some skepticism.80 Additionally, the sheer amount of instances

– see Figure 4.2 – in which the ASEAN has provided specific norms through its treaties

is rather low. Thus, the assumption is that the result is potentially biased and should

therefore be regarded with caution.

Other variables like contiguity, common language, or common currency have varying

effects across models and regions. In the BSR, contiguity near uniformly indicates that a

shared border leads to more exports. In the case of the country-year fixed effects model

(Model 5) in Table A.2 the effect is also significant at the 1% level but has been dropped

in Model 6. In the SCSR most estimations point in a different direction, indicating

80Section A.4 of the Appendix provides plots for the marginal effects, containing representations both
for the destination/origin and time-fixed effects (solid line), as well as for the destination/origin fixed
effects models (dashed line). Marginal effects have only been calculated for models that provide positive
and significant results for the main independent variable of interest.
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that exports are geared towards non-neighboring states. In contrast, common language

is largely unremarkable, except in the case of the origin-fixed effects model. Common

currency – while not applicable to the SCSR models due to collinearity (see Table A.1

for the VIF test results) – has a strong influence across all BSR models except for the

clustered dyad model.

Finally, the WTO variable provides interesting results as it has – except for Model

1 in Table A.2 – a negative sign in the BSR case. Even though the claim of Rose

2004 concerning the limited influence of these institutions has been contested (Liu 2009),

more recent research still finds reason to see the influence critically and only significant

for a small group of selected countries (Esteve-Pérez et al. 2020). With the exception

of Germany – which is the economic powerhouse in this sample – most other countries

are either newcomers to the GATT/WTO or have only limited economic capacities.

Nonetheless, the result is intriguing as at least a positive, if not significant, effect of

GATT/WTO membership would have been expected. For the SCSR the GATT/WTO

question provides a mixed picture. With exception to the non-fixed effects model in Table

A.6, all other models suggest a positive and highly significant effect. As this variable is

not the main focus of this research no further investigations are undertaken.

6.2 The Free Movement of Services

Compared to the Free Movement of Goods, the Free Movement of Services has gained less

attention from researchers. The main reason might certainly be the previously mentioned

lack in the quality of data due to being a ‘non-storable’ commodity. The descriptive

analysis of the two regions illustrated in Figures A.2 and A.6 provide a similar picture

for the exports of services across countries and years as the results for exports of goods

in the previous section. In the BSR especially Germany is the main exporter of services,

closely followed by Denmark and Poland. Whereas Sweden and Finland range in the

middle-field and the three Baltic States bring up the rear. Similar is the development

across time. In 2002 a steep increase until 2008/9 holds, which is then interrupted and

after a brief decline the exports of services level out. In the case of the SCSR especially

Indonesia and Malaysia are the main services exporters. The middle field is composed

of Singapore, Vietnam, and the Philippines. Brunei is trailing behind. While initially

displaying similar year-by-year developments as in the BSR, the disruption beginning in

2007 led to a complete breakdown of services exports. In 2010 the levels of 2006 could

be regained and the amount of exports is trailing off.

Briefly touching upon the OLS estimations, results regarding distance and both GDP

regressors produce expected results. Comparing the remaining regressors with the PPML

estimations, a high similarity between Model 1 and Model 2 of Tables 6.3 and 6.4 are

reported for each region. The PPML estimations for the BSR are uniformly positive and

mostly significant at the 1% level.

Contrary to that, the estimation provided for the SCSR is unexpected. While the

results in the case of the BSR follow the assumed theoretical considerations – a positive

impact of amounting EU norms for the Free Movement of Services with an average

marginal effect of 3.6 per point increase – the results of Table 6.4 for the SCSR indicate

a negative effect. The result is surprising but holds true under the different fixed effects



The Free Movement of Services 117

Table 6.3: EU Norms and BSR Trade in Services

Dependent Variables: ln(ServicesExports) Services Exports
Model: (1) (2) (3)

OLS Poisson Poisson

Variables
Constant -15.94∗∗∗

(0.4668)
ln(Distance) -1.888∗∗∗ -1.806∗∗∗ -1.85∗∗∗

(0.0657) (0.4023) (0.1002)
ln(GDPOrigin) 0.6576∗∗∗ -0.1161

(0.0141) (0.3130)
ln(GDPDestin.) 0.6507∗∗∗ -0.3120

(0.0148) (0.3668)
EU Services Norms 0.0078∗∗∗ 0.0044∗∗∗ 0.0094∗∗∗

(0.0005) (0.0009) (0.0015)
Contiguity 0.1458∗∗ 0.1819 0.1520∗∗

(0.0626) (0.2434) (0.0654)
Common Language 0.7227∗∗∗ -0.1128 -0.0453

(0.1130) (0.3781) (0.1050)
Common Currency 0.8615∗∗∗ 0.5907∗∗∗ 0.6899∗∗∗

(0.0946) (0.1181) (0.0162)
Crises 0.3338∗∗∗ -0.0321

(0.1029) (0.0224)
GATT/WTO -0.7676∗∗∗ -0.4876∗∗∗

(0.0817) (0.1482)

Fixed-effects
Orig. ✓
Dest. ✓
Year ✓
Orig.×Year ✓
Dest.×Year ✓

Fit statistics
Standard-Errors Standard Orig. & Dest. & Year Orig.×Year & Dest.×Year
Observations 1,176 1,176 1,176
Squared Correlation 0.828 0.91 0.934
Pseudo R2 0.47007 0.93005 0.94356

Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses. Type varies by model.

used across the models in Table A.7. For the SCSR case thus no marginal effect is being

provided.

Assuming that it is not the intended goal of the ASEAN to restrict the Free Movement

of Services through the implementation of agreements, several other possible explanations

need to be considered. First, an error in the data that systematically biases the results

or the method of estimation is faulty. However, the technique employed here resembles

the same approach taken for instance by Ciuriak et al. (2020).

Additionally, the values for squared correlation as well as the pseudo R2 indicate a

rather good fit for the underlying data across all models. A notable difference however

is the sources of data employed. As mentioned earlier, data on trade in services lack the

quality as can be found for the data on trade in goods. Thus, the quality of data used by

ibid. (OECD data) might be more suitable than the Trade in Services Database of the

World Bank. However, this data is not collected in a comparable manner for ASEAN

states.
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Table 6.4: ASEAN Norms and SCSR Trade in Services

Dependent Variables: ln(ServicesExports) Services Exports
Model: (1) (2) (3)

OLS Poisson Poisson

Variables
Constant -13.49∗∗∗

(1.397)
ln(Distance) -1.637∗∗∗ -0.9473∗∗∗ -0.9674∗∗∗

(0.1207) (0.1704) (0.0807)
ln(GDPOrigin) 0.5483∗∗∗ 0.6095∗∗∗

(0.0341) (0.1208)
ln(GDPDestin.) 0.6515∗∗∗ 0.8152

(0.0341) (0.5871)
ASEAN Services Norms -0.0365∗∗∗ -6.043

(0.0060) (2255094.3)
Contiguity -1.306∗∗∗ -0.2369 -0.2561∗∗

(0.1406) (0.1631) (0.1015)
Common Language 1.03∗∗∗ 0.0606 0.0853

(0.1184) (0.1077) (0.0764)
Crises 0.3276∗∗ 0.0881∗∗

(0.1627) (0.0448)
GATT/WTO 0.0956 -0.0457

(0.1369) (0.3107)

Fixed-effects
Orig. ✓
Dest. ✓
Year ✓
Orig.×Year ✓
Dest.×Year ✓

Fit statistics
Standard-Errors Standard Orig. & Dest. & Year Orig.×Year & Dest.×Year
Observations 630 630 630
Squared Correlation 0.504 0.913 0.981
Pseudo R2 0.20527 0.87979 0.94688

Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses. Type varies by model.

Nonetheless, such a consistent result across several models can be indicative of issues

at another level. As the data used here relies solely on mode 1 services – services from

the territory of one country into the territory of any other country – this leaves out other

service categories that might be more indicative of cross-border interaction in the SCSR.

However, the other modes relate mainly to consumption abroad (e.g. tourism, hospital

visits, museum visits, etc.) or include the provision of services in form of a commercial

presence (e.g. banks, companies, hotel groups, etc.). It is therefore unlikely that these

modes might be more viable as a dependent variable than the mode 1 trade in services

taken here. A possible reason could be that the predominantly evaluative norms diffused

by the ASEAN are of limited efficacy and therefore do not represent a true correlation

with the amount of services exported within the sample group. A reasonable assumption,

especially when including the year-by-year illustration of services exports in Figure A.6.

The sharp decline beginning in 2007 could be attributed to this effect. Especially as the

amount of observations is limited and might contribute to this result.

Continuing with the evaluation of the remaining results, the PPML results for the

BSR indicate positive and significant effects for contiguity, and common currency. Es-
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pecially the latter is statistically significant at the 1% level except for Model 6 which

includes the dyad-clustered fixed effects. Implying that a shared currency acts as fa-

cilitating means for enabling cross-border services. A result that is echoed by Kunroo

et al. (2016) who employed a panel gravity approach in order to investigate the trade

implications of the EMU and the Euro for intra-European trade in goods and services.

As this variable had to be dropped in SCSR due to collinearity, a contrasting evaluation

concerning the shared use of currencies can not be provided. Finally, the influence of

GATT/WTO is similar to what has been described already for the trade in goods anal-

ysis. In this case, however, also the SCSR estimations indicate a negative relationship

across all models.

6.3 The Free Movement of Persons

The movement of persons within the BSR is a rather one-sided process. As the descriptive

illustration of emigration flows across the countries in Figure A.3 shows, it is mainly

Poland that provides the bulk of persons that move to the other BSR states.

The other countries uniformly remain on rather low levels. The year-by-year analysis

shows a gradual incline since 2000, briefly interrupted from 2007 to 2012. The SCSR on

the other hand reveals a more heterogeneous field concerning the distribution across

countries (see Figure A.7). Malaysia, Indonesia, and Singapore lead the field while

Brunei, the Philippines, and Vietnam trail behind in intra-SCSR emigration. Also, the

year-by-year development is more gradual than that found in the BSR. Despite having

a minor episode of stagnating movement between 2007 and 2009, the ensuing increase is

a continuation of the years before 2007.

Taking again into account the OLS results as baseline estimation, the distance be-

tween origin and destination for the BSR model report the wrong sign. Implying with

a greater distance an increase in migration, which is not plausible. Again, it is assumed

that the OLS model suffers from heteroscedasticity. Contrary to that, the SCSR model

in Table 6.6 provides theoretically consistent results for the basic gravity indicators. In-

terestingly, the weighted distance elasticities converge across all remaining models for

both regions. Especially in case of the destination/origin-year-fixed effects in Models 5

of Tables A.4 and A.8 both regional estimations range between -3.1 and -3.3. Implying

that – despite different scales – the specification reveals a shared ‘resistance’ term.

The PPML models for the BSR indicate again a positive and highly significant cor-

relation for the EU norms, with an average marginal effect of 16.6 per point increase. In

this instance, the rather one-sided distribution of emigration flows has also to be taken

into account. Rojas-Romagosa and Bollen (2018) provide results that are comparatively

higher but also include a substantially larger set of countries. Except for Model 1 in

Table A.4 all variations of fixed effects estimations report similar results.

In case of the SCSR, the regressor has been dropped for the estimations in Table 6.6

due to collinearity. Table A.8 reveals results across the remaining models that vary and

are mostly non-significant. The only exception is Model 1 with no fixed effects being

significant at the 1% level. However, due to the lack of fixed effects, the results are

questionable and should be considered with caution. Due to these circumstances, no

marginal effects for the variable can be provided. Generally, this result is in line with the
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Table 6.5: EU Norms and BSR Movement of Persons

Dependent Variables: ln(PersonsEmigration) Persons Emigration
Model: (1) (2) (3)

OLS Poisson Poisson

Variables
Constant -12.78∗∗∗

(0.9848)
ln(Distance) -1.696∗∗∗ -2.908∗∗∗ -3.119∗∗∗

(0.1383) (0.6083) (0.1650)
ln(GDPOrigin) 0.3208∗∗∗ -1.116∗

(0.0298) (0.6306)
ln(GDPDestin.) 0.8897∗∗∗ -1.932∗

(0.0313) (1.014)
EU Persons Norms 0.0002 0.0053∗∗∗ 0.0104∗∗∗

(0.0007) (0.0012) (0.0017)
Contiguity 0.7280∗∗∗ -0.5156 -0.6563∗∗∗

(0.1318) (0.5854) (0.1546)
Common Language 0.0233 1.751∗∗ 2.066∗∗∗

(0.2380) (0.8253) (0.2552)
Common Currency 0.2643 0.1312 0.5149∗∗∗

(0.1991) (0.3065) (0.1815)
Crises 0.4129∗ 0.2486∗∗∗

(0.2166) (0.0305)
GATT/WTO -1.964∗∗∗ -0.8687∗∗

(0.1718) (0.3878)

Fixed-effects
Orig. ✓
Dest. ✓
Year ✓
Orig.×Year ✓
Dest.×Year ✓

Fit statistics
Standard-Errors Standard Orig. & Dest. & Year Orig.×Year & Dest.×Year
Observations 1,176 1,176 1,176
Squared Correlation 0.501 0.994 0.998
Pseudo R2 0.16698 0.96507 0.976

Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses. Type varies by model.

initial analysis of the amount of norms provided for the Free Movement of Persons from

the ASEAN. Furthermore, it is in conjunction with the analysis of the scope of provisions

related to this norm complex. The neigh negligible effect was therefore expected.

The remaining indicators provide a mixed picture in relation to the theoretical ex-

pectations. In the BSR especially common currency is a strong predictor for the Free

Movement of Persons, while contiguity turns significant with a negative sign in the high

dimensional fixed effects models. A phenomenon that is similar to the results of Iordache

and Matei (2020). In the SCSR models, a similarly mixed field is discernible, which

implies – despite relatively high R2 values – a high degree of heteroscedasticity.
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Table 6.6: ASEAN Norms and SCSR Movement of Persons

Dependent Variables: ln(PersonsEmigration) Persons Emigration
Model: (1) (2) (3)

OLS Poisson Poisson

Variables
Constant 5.343∗∗∗

(0.4196)
ln(Distance) -0.6427∗∗∗ -0.3464∗∗∗ -0.3480∗∗∗

(0.0361) (0.0512) (0.0238)
ln(GDPOrigin) 0.1029∗∗∗ 0.4043∗∗∗

(0.0102) (0.1214)
ln(GDPDestin.) 0.1611∗∗∗ 0.4044∗∗∗

(0.0102) (0.0651)
ASEAN Persons Norms 0.0487∗∗∗

(0.0095)
Contiguity 0.1101∗∗∗ 0.2131∗∗ 0.2070∗∗∗

(0.0421) (0.0965) (0.0409)
Common Language 0.1356∗∗∗ -0.0530 -0.0503

(0.0354) (0.0715) (0.0316)
Crises -0.0674 -0.0330

(0.0495) (0.0853)
GATT/WTO 0.0348 -0.0821

(0.0407) (0.0617)

Fixed-effects
Orig. ✓
Dest. ✓
Year ✓
Orig.×Year ✓
Dest.×Year ✓

Fit statistics
Standard-Errors Standard Orig. & Dest. & Year Orig.×Year & Dest.×Year
Observations 630 630 630
Squared Correlation 0.642 0.885 0.953
Pseudo R2 0.77223 0.87807 0.93602

Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses. Type varies by model.

6.4 The Free Movement of Capital

Finally, the estimation of the movement of capital models takes into account FDI flows

from the origin to the destination country. Figure A.4 illustrates an unusually high

dispersion across the BSR countries. The year-by-year development in the same graphic

however resembles more of a similar development as in the other BSR cross-border flow

cases. Remarkable is the cave-in during the same time frame as for the other flows. Yet

in this case, the extent of the recession is extensive. The findings for the SCSR provided

in Figure A.8 reveal a similar picture. While not as dispersed at the country level as the

BSR cases, the year-by-year analysis is quite comparable. The main difference here is a

bipartite cave-in that started earlier than in the contrasting sample.

Recalling the results of the initial subnorm clustering presented in Chapter 5, not

only the amount but especially the scope of norms related to the Free Movement of

Capital has turned out to be highly limited. In the EU’s case, most of the regulations

and directives connected to that area were limited to marginal issue areas that do not

have high salience in the setting discussed here. Likewise in the ASEAN case, most
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agreements related to a form of ‘freer’ flow of capital. Taking these key parameters, the

expected results should indicate a comparatively weak impact of the IGO norms on the

FDI flows between the sample countries.

Table 6.7: EU Norms and BSR Movement of Capital

Dependent Variables: ln(FDIF low) FDI Flow
Model: (1) (2) (3)

OLS Poisson Poisson

Variables
ln(Distance) -0.3487∗∗∗ -0.3709∗∗∗ -0.3835∗∗∗

(0.0758) (0.0528) (0.0623)
ln(GDPOrigin) 0.1324∗∗∗ 0.7117∗∗

(0.0159) (0.3318)
ln(GDPDestin.) 0.0294∗ -0.6832∗∗

(0.0170) (0.2668)
EU Capital Norms -0.0015 0.0128 -0.0032

(0.0013) (0.0102) (0.0079)
Contiguity 0.0857 -0.0975 -0.0784

(0.0727) (0.0652) (0.0584)
Common Language 0.0976 0.4162∗∗∗ 0.4389∗∗∗

(0.1306) (0.0657) (0.1225)
Common Currency 0.0181 -0.0773∗∗∗ -0.0777

(0.1099) (0.0167) (0.1177)
Crises 0.1049 0.2292∗∗

(0.1201) (0.0938)
GATT/WTO -0.3597∗∗∗ -0.0603

(0.0940) (0.0834)

Fixed-effects
Orig. ✓
Dest. ✓
Year ✓
Orig.×Year ✓
Dest.×Year ✓

Fit statistics
Standard-Errors Standard Orig. & Dest. & Year Orig.×Year & Dest.×Year
Observations 1,176 1,176 1,176
Squared Correlation 0.098 0.219 0.444
Pseudo R2 0.04335 0.21708 0.44271

Signif. Codes: ***: 0.01, **: 0.05, *: 0.1
Notes: Standard errors in parentheses. Type varies by model.

Starting with the evaluation of the OLS results for the BSR, Table 6.7 indicates a

negative effect on the elasticity measure and a positive effect on the origin economic

size. The destination size indicates a negative increase. However, this is theoretically

consistent, as the assumption is that FDI is flowing predominantly into states that are

not on par with the origin country as that would decrease expected investment revenues.

In the case of the SCSR, the OLS model in Table 6.8 shows that the ASEAN norms

have a negative sign and are significant. A result that runs contrary to the underlying

hypothesis and which has to be treated cautiously due to other mechanisms influencing

the results as a consequence of the non-bindingness of ASEAN agreements. Across both
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regional instances, however, the distance – despite advancements in digital investment

capacities – remains an obstacle.

Turning to the results of the PPML estimations, Tables 6.7 and A.5 provide a mixed

picture of the BSR. Taking the dyad-clustered model as the most restrictive into ac-

count, then the effect of the EU’s norms in facilitating cross-border flows of capital is

unremarkable. The results for the SCSR as shown in Tables 6.8 and A.9 provide again a

mixed but mostly negative set of results. Focusing again on the dyad-fixed effects model

as the most indicative due to its restrictive conditions and high R2 value, the effect of

the ASEAN norms would have a significant negative effect. Again, this would contradict

the general assumption for these kinds of norms. However, taking into account the very

limited amount and scope of these norms, the result is likely spurious.

Considering the remaining variables, especially common language is a strong facili-

tator for capital flows in both regions. The assumption here is that cultural proximity

or – in a very literal sense – the free flow of information through communicative means

between peers contributes to more cross-border interaction. Nonetheless, the results here

have still to be regarded critically due to the high variation of the covariates.

This can also be seen in regard to the R2 results of the different models. In the BSR

case, the origin/destination-year fixed effects model provides a 21% coverage of variances.

The other models contribute only to around 44%. The SCSR values in this regard have

a higher coverage with up to 60% in the origin/destination-year fixed effects model. The

remaining models average at around 30% or below. However, results in these magnitudes

were based on the initial consideration and are thus not necessarily surprising. This,

however – especially for the BSR and EU norms – implies that a stronger focus on EU

activity in this area would likely increase the cross-border flow of capital. In the case of

the SCSR and the ASEAN, a similar assumption can not be made.

6.5 Additional Findings

Three additional tests have been conducted in order to increase the validity of the above

results. Additionally, the hitherto unaddressed crisis variable will be discussed. First,

an analysis has been performed that investigates whether a trend for the dependent

variables is discernible. If present, such a trend would indicate a diminished role of

the main independent variable of interest. The rationale is that due to other reasons –

for instance, general trends in globalization or advanced communication technologies –

the cross-border flows increase independently of the measures taken of regional IGOs in

form of border-related norm diffusion. For this purpose, a dummy variable called Trend

has been created that increases steadily. As a basis, Model 2 with time and state fixed

effects has been used. Tables A.11 and A.12 of the Appendix show the results. Notably

in the BSR cases is that no regressor values for the Free Movement of Goods, Services,

and People are significant. As for the Free Movement of Capital, this variable has been

dropped due to collinearity. The same applies also for the SCSR cross-border flows. The

values of the other regressors remain the same. As such, the development of cross-border

interaction in any of these four instances can not be attributed to a general trend.

The second additional test that has been conducted is implementing the dependent

variable in a lagged form as independent variable. The process has been done for a one



124 IGO Norms and Cross-Border Flows

Table 6.8: ASEAN Norms and SCSR Movement of Capital

Dependent Variables: ln(FDIF low) FDI Flow
Model: (1) (2) (3)

OLS Poisson Poisson

Variables
ln(Distance) -0.7358∗∗∗ -0.4500∗∗ -0.4496∗∗∗

(0.0784) (0.1978) (0.0820)
ln(GDPOrigin) 0.0651∗∗∗ 0.6007∗∗∗

(0.0164) (0.0274)
ln(GDPDestin.) 0.0239 0.2294

(0.0165) (0.3294)
ASEAN Capital Norms -0.0369∗∗∗

(0.0129)
Contiguity -0.3674∗∗∗ 0.0028 -0.0039

(0.0638) (0.1075) (0.0720)
Common Language 0.3091∗∗∗ 0.1020 0.1039∗

(0.0621) (0.1007) (0.0601)
Common Currency -0.4461∗∗∗ -0.4001∗ -0.3936∗∗∗

(0.1246) (0.2262) (0.1130)
Crises 0.0491 0.0929

(0.0736) (0.0867)
GATT/WTO -0.2324∗∗∗ 0.0076

(0.0610) (0.1221)

Fixed-effects
Orig. ✓
Dest. ✓
Year ✓
Orig.×Year ✓
Dest.×Year ✓

Fit statistics
Standard-Errors Standard Orig. & Dest. & Year Orig.×Year & Dest.×Year
Observations 630 630 630
Squared Correlation 0.195 0.346 0.6
Pseudo R2 0.16514 0.35476 0.59292

Signif. Codes: ***: 0.01, **: 0.05, *: 0.1
Notes: Standard errors in parentheses. Type varies by model.

and two-year lag. The results are listed in Tables A.13 and A.14 of the Appendix. Here,

the picture is more mixed. Most results indicate a non-boundedness of the cross-border

flows with respect to previous flows. However, for the BSR an impact of the one-year

lagged Services variable is notable. In this case, the EU norms are not significant anymore

and the lagged dependent variable is significant at the 5% level. A possible explanation

would be that services – e.g. service provisions in construction, telecommunication, or

insurance – comprise a set of related or follow-up services. Thus, the previous increase

in service exports ought to have an impact on the follow-up export.

Finally, a lagged effect of EU services and persons norms has been tested as they are

mainly found in EU Directives, which usually provide a two-year implementation phase

for member states. Table A.17 provides results for origin/destination-year PPML model

including a one- and two-year lagged norm variable. The results indicate that the effect

of these directives-based norms is immediate in both cases, whereas the lagged versions
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of the persons variable are decreasingly significant at the 5 and 10% levels. As such,

accounting for a transition period of EU directives seems only of limited relevance.

Concluding this section, the crisis variable has not been addressed so far. Tables

A.15 and A.16 present the time and state fixed effects model (Model 2) with a lagged

and lead crises variable and a lagged dependent variable. The lag of the independent

crisis variable is up to three years, whereas the lead is for one year. The reasoning for

this broad time range is the difficulty in ‘pinpointing’ crisis onset for all the cases under

investigation. As the results for the BSR show, the crisis variable has a near uniformly

negative and significant impact on the different cross-border flows. A similar pattern is

discernible for the SCSR case. Here, however, not as pronounced, as most results are

negative but not significant. The exception is the impact on services, which indicates

that a crisis leads to more service exports. Theoretically, such a result can be explained

by localized and disparate impacts of a crisis – albeit not if it is on a global scale – which

then can cause countries that have a strong emphasis on exporting services to absorb

the markets of others. In the case of the SCSR especially Singapore comes to mind. The

strong focus on its economy as a trade hub for goods but also services might explain this

phenomenon. A closer investigation of crises in general and this result in particular will

follow in the qualitative chapter.

6.6 Discussion and Summary

The results of the gravity panel analysis provide a mixed but partially expected set of

results. Assuming that the kind of norm – in the sense of its precision and obligation

as indicated in Chapter 5 – is indicative of its effect on the specific kind of cross-border

flow, then the EU’s norms demonstrate a clear effect in the analysis. The ASEAN norms

however are – expectedly – of minor relevance, if not even insignificant. However, also

the EU norms do not necessarily correspond with all the initial expectations. At this

point, it is not clear if a miss-specification of the model is responsible or if norms are but

a fraction of a larger mechanism that is at work in facilitating a process of debordering

and thus an increase of cross-border flows.

Summarizing the general results of this analysis, the hypothesis connected to this

chapter – whether an increasing amount of norms leads to an increase of cross-border

flows – can be affirmed for the BSR cases in terms of goods, services, and persons. In

case of the Free Movement of Capital the assumption holds not true but this result is – as

indicated – not necessarily surprising. For the SCSR, the hypothesis holds only partially

true. For the Free Movement of Goods the assumption holds some merit. For the

Free Movement of Persons, Services, and Capital, however, the results do not confirm

the hypothesis, which therefore has to be rejected in these instances. The results are

summarized in Table 6.9.
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Table 6.9: Summarized Results of the Gravity Panel Analysis

Goods Services Persons Capital

EU/BSR ✓ ✓ ✓ ×
ASEAN/SCSR (✓) × × ×

A final remark on the cases themselves. An assumption is that a rather substantial

amount of the contradictory results obtained through the different estimations can be

attributed to the subregional setting that functions as a basis for the analyses. In both

cases, highly heterogeneous countries have been clustered together which had in several

instances only limited exchange with one another prior to the beginning of the analysis. A

thereof resulting impression is that these subregional constructs do not necessarily have

the previously assumed border bridging quality. In this instance, additional regional

configurations would need to be analyzed in order to test if the chosen setting is partially

responsible for some of the contradictory results.



Chapter 7

The Role of Domestic Norms

in Intra-communal Bordering
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Turning towards the subcases of each region, this chapter sets out to provide a more

nuanced picture of the interaction between dominant domestic norms within each of

the subcases and norm compliance in form of transpositions into national law. The hy-

pothesized mechanism states that incompatible domestic norms lead to a protracted or

incomplete norm transposition, whereas compatible domestic norms should lead to timely

and complete implementation. In order to examine this assumption, the chapter is struc-

tured as follows: First, dominant domestic norms of each of the subcases will be outlined.

As these change over time, their development and manifestations to specific time points

will be laid down. These time points are based mainly on a yearly basis but place special

emphasis on governmental elections as these provide a chance to evaluate declarations of

the government in regard to the relevant IGO but also to take into account the position

of the wider public through newspaper articles that are published in connection to the

government declarations. As such, the basis of this chapter is a descriptive evaluation of

the stance of each subcase towards the regional IGO in question.

Second, the analysis of relevant norm transposition follows as described in 4.2.4.1.

More specifically, the goal is to assess whether the norm in question has been transposed

adequately in terms of scope and timeliness. For this purpose, the transposition of the

previously aggregated norms that have been identified in Chapter 5 will be analyzed

by matching them with the corresponding national laws. Due to the scope of several

IGO provisions, the matching process focuses on the general content and important

keywords. To limit the amount of relevant transposition instances to a manageable

level, the analysis will start either with the beginning of membership within the IGO

of the specific subcase or – when the subcase state has been a founding member – in

the year 1995.81 Based on the previously introduced scheme that follows Björkdahl

(2015), each specific transposition will be categorized as either complete transposition,

partial transposition, or non-transposition, which indicates norm acceptance, resistance,

or rejection. Instances in which the transposition is unclear or has been left out of the

analysis due to various reasons – e.g. an extensive body of laws and regulations that

would not be feasible to analyze – have been marked as well.

Finally, the two above points then provide the basis for the subsequent matching of

the categorized transposition against the specific dominant domestic norm of each subcase

in order to evaluate whether the dominant norm had an impact on the transposition or

not. This part subsequently provides information for the analysis of the impact of critical

junctures in the form of crises or shocks, which will be discussed in the next chapter.

7.1 Dominant Domestic Norms and Regional IGOs

This section provides an analysis and evaluation of the specific domestic norms that shape

and drive member states’ interests and thus can be classified as being dominant. Due to

the intangible nature of such dominant domestic norms, a proxy approach is being em-

ployed to gauge the governmental and media stance towards the IGO in question. Thus,

the perception and relevance of the respective regional IGO are placed in focus. For

this purpose government declarations concerning the respective regional IGO and con-

81The year has been chosen to align this part of the research with the quantitative analysis, which
also uses the year 1995 as starting point.
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trasted with media reports from the previously introduced sources (see section 4.2.3.2

of the methodology chapter) will be drawn upon. The analysis of newspaper reports is

usually limited to five days after each government declaration was published. This limits

the time frame for gathering potential source material but simultaneously provides a

more applicable frame of analysis. In order to provide a more nuanced illustration of

the development of dominant domestic norms, pre-accession periods will be periodically

included in this analysis as well, as the beginning of membership quite often can be

perceived as a critical juncture during which various political and societal positions in

the member states come to a head and thus revealing internal fault lines. Where appro-

priate, these accounts are being supplemented by additional sources to provide a more

coherent picture. Even though government declarations and related newspaper reports

have been analyzed on a yearly basis, not all of these referred to the research interest.

Thus only relevant episodes have been summarized below.82 Each subsection provides

an introduction of the case in an abridged manner and then proceeds with the analysis

of the above-mentioned sources.

Sweden

Beginning with the Swedish case in the 1990s and the Ingvar Carlsson administration83

(Social Democrats), the government acknowledged the changes that took place across

Europe with the downfall of the Berlin Wall and the end of the East-West conflict.

Up until this point, Swedish foreign policy – especially in regard to the then EC and

NATO – was heavily influenced by a dominant neutrality norm. Former Prime Minister

Tage Erlander for instance argued during the Swedish Metalworkers’ Union’s Congress

in Malmö on August 22nd 1961 that joining the then EEC would be incompatible with

Sweden’s prerogative goal of non-alignment during the Cold War. In that sense, he un-

derstood the EEC to be an economic centric “defence organization against communism,”

closely connected to NATO (quoted in Gussarsson 2005, p. 186). Membership was per-

ceived to weaken the Swedish welfare state and to create raising tariff barriers to poorer

external countries with which Sweden maintained vital trade relations and whose loss

would considerably limit potential gains of EEC membership (Interview A, TS: 12:45).84

This was reinforced after France vetoed the UK membership application 1963 and Swe-

den refocused on membership in the European Free Trade Association (EFTA)85 as main

organizational body for economic cross-border cooperation. However, especially larger

Swedish companies pushed for EC membership in order to gain access to the common

market (Interview A, TS: 19:28). Additionally, the neutrality principle provided Swe-

den with a mediator role between the two blocs during the Cold War. With the end of

82In case of Malaysia, no government declarations could be found. However, the Malaysian Government
provides an archive of speeches by the Prime Ministers, which has been used as a substitute.

83From 1958 to 1960 Carlsson was the secretary to Prime Minister Tage Erlander, who was Prime
Minister of Sweden from 1946 to 1969 and an outspoken critic of the EEC and proponent of the Swedish
neutrality policy.

84This also included a more restrictive system of trade as specific regulations and directives of the EC
had to be applied that were more limiting than those employed before (Interview B, TS: 02:55).

85EFTA has been founded in 1960 by the so-called “Outer Seven:” Austria, Denmark, Norway, Por-
tugal, Sweden, Switzerland, and the UK (Pasture 2005, p. 113). EFTA acted as an alternative economic
framework to the EEC but with a more loose and ad hoc cooperation approach. With several substantial
members (especially Sweden, the UK, Austria and Denmark) later joining the EEC, the influence and
operational capacity of the EFTA became somewhat limited.
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the bloc confrontation, this function became obsolete and necessitated a realignment of

Swedish foreign policy (Czarny 2018, p. 99).

Returning to the Carlsson administration, the phrasing towards the EC has noticeably

softened, which is not least attributed to the dramatically changed political environment

on the European continent. Yet a distinct emphasis on upholding the neutrality princi-

ple remained.86 Newspapers – unsurprisingly – did not iterate much on the content of

the government declaration or the administration’s stance towards the EC, as the main

headlines focused predominantly on the German reunification (see Dagens Nyheter Oc-

tober 3rd 1990, page 1). However, just a day thereafter, an article by Kristen Nygaard87

appeared prominently, warning Swedes from a political loss of control that would limit

the Swedish parliament’s capabilities if Sweden joined the then EC (Nygaard 1990). The

article appeared in a debate series concerning Swedish EC membership that covered both

sides of the argument, indicating a greater interest of the wider public in the topic.

With the change of government on October 4th 1991 to the Carl Bildt (Moderate

Party) administration, the tone and focus of the government declaration changed notice-

ably. Of the four tasks that the government set itself, initiating membership negotiations

with the EC was placed on top of the list.88 Even more astounding is the choice of words,

where the Swedish government speaks of participating at the ‘core’ of the community.89

Thus placing their approach in stark contrast to the previous administrations that largely

emphasized the neutrality principle as the dominant domestic norm towards the EC. A

remark that also extended to the realm of Swedish foreign and security policy.90 How-

ever, this enthusiasm did not necessarily reverberate within the media landscape. While

not directly criticizing the foray of Prime Minister Bildt, the topic got sidelined and was

only mentioned marginally (Ljungberg 1991).

Bildt’s second government declaration largely iterated on the first but also mentioned

the Four Freedoms for the first time directly and emphasized the common market as being

important to Swedish interests.91 A notion that is directly tied to the economic situation

of Sweden, which experienced a severe economic crisis in the wake of a real estate and

financial bubble, including a rapid loss of jobs and businesses, a sharp decline in business

investment, a decline in the production of goods and services, and a deterioration of public

finances.92 Therefore it is not surprising that Bildt’s government declaration emphasized

the necessity for a debordering process with a remark on the domestic situation.

This stronger emphasis on the EC, however, was met in the media not with outspoken

enthusiasm. Hans Zetterberg – the former Chief Editor of the Swedish newspaper ‘Svensk

Dagbladet’ – argued, by equating the treaty on European Union and its three pillar model

to the French bureaucracy, the German federal bank, and NATO, that the technocratic

86“I ett Europa, med en ny fredsordning och där blockgränserna försvunnit, skulle det därmed g̊a att
förena ett svenskt medlemskap i EG med en fortsatt neutralitetspolitik” (Swedish Government 1990).

87A member of the Norwegian ’Nej till EF’ (No to the EC) campaign.
88“Den första uppgiften är att fullt ut föra Sverige in i det europeiska samarbetet genom

förhandlingarna om medlemskap i den Europeiska gemenskapen” (Swedish Government 1991).
89Steget in i det europeiska samarbetets kärna är ett steg av historisk betydelse för Sverige (ibid.).
90“Den svenska utrikes- och säkerhetspolitikens utformning förändras i ett Europa som förändras”

(ibid.).
91“Sverige blir därigenom en del av en stor gemensam marknad med fri rörlighet för individer,

tjänster, varor och kapital” (Swedish Government 1992).
92“[...] v̊ar ekonomiska utveckling i början av 1990-talet kännetecknades av en snabb utslagning av

arbetsplatser och företag, starkt sjunkande investeringar i näringslivet, en minskande produktion av
varor och tjänster och försämrade statsfinanser.” (ibid.).
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character of the EC is inherently flawed and would not fit together.93 Thus expressing

doubt about the viability of such an institution and Sweden’s place in it.

With the election of Ingvar Carlsson in 1994, the concept of neutrality resurfaced

prominently in the government declaration. This time however limited to security co-

operation.94 Despite this reiteration of military neutrality, the Carlsson administration

continued the process of the Bildt administration and submitted Sweden’s application

for EC membership.95 However, this was cautioned by two circumstances. First, with

Marita Ulvskog (Minister for Civil Affairs) and Margareta Winberg (Minister of Agricul-

ture), two outspoken critics of Sweden’s EC membership became part of the government.

Second, Carlsson stated that the appliance would ultimately be decided by a referendum

in the following year.96 Thus bringing back a more cautious approach to membership

that is in contrast to the vigorous approach of the Bildt administration. Especially as

Carlsson also made it clear that in case of a negative vote for EC membership, no fur-

ther measures to gain membership would be undertaken.97 Here, a certain reluctance

is surfacing again, which has been more pronounced in his previous tenure. Also, the

media was somehow irritated by Carlsson’s more reluctant approach. His predecessor,

Carl Bildt, pointed out that the administration made no comments about the Swedish

stance towards the EU’s common foreign and security policy or the economic monetary

union.98 Here, political fault lines are increasingly visible, between the proponents of the

neutrality principle and those who wish to join the community.

The 1995 government declaration gave a clearer picture of the hopes and fears associ-

ated with potential EU membership. On the one hand, Carlsson saw Sweden’s member-

ship within the Community as a chance to reduce unemployment. But on the other, he

apprehended a potential turn into a purely economically and monetary-driven project.99

Thus again signaling a certain reluctance. Nonetheless, Carlsson himself made EU mem-

bership a goal – and part of his own office – in the time before the referendum. Simulta-

neously, the press seemed to change and embrace the new EU membership readily. Even

breaking with old habits of promoting neutrality.

“Suppose that Sweden succeeds in its efforts to include at least some Baltic

country in the first round of the EU’s eastern enlargement. Suppose that

this country is under pressure from Russia and that EU solidarity requires

countermeasures, trade sanctions and so on. Would Sweden then stand on

the sidelines and veto? No, the spectator role no longer exists for Sweden in

Europe.” (Bergström 1995, translated by the author)

93“Det är ingen tvekan om att franks byr̊akrati, tysk riksbank och säkerhetsordning av Natotyp var
och en för sig är synnerligen förnämliga institutioner. Men det är en teknokratisk fälla att tro att man
kan sätta ihop dem till en enhet [...]” (Zetterberg 1992).

94“Sveriges militära alliansfrihet syftande till att v̊art land skall kunna vara neutralt i händelse av
krig i v̊art näromr̊ade best̊ar” (Swedish Government 1994).

95“Den 1 juli 1991 inlämnade jag som statsminister en ansökan om svenskt medlemskap i den Eu-
ropeiska gemenskapen” (ibid.).

96“[...] medlemskap slutligen skulle avgöras genom en folkomröstning” (ibid.).
97“Blir det nej i folkomröstningen kan ett svenskt medlemskap i den Europeiska unionen inte åter

aktualiseras inom översk̊adlig tid” (ibid.).
98“Inget sägs om EU:s gemensamma utrikes- och säkerhetspolitik eller den ekonomisk-monetära unio-

nen, p̊apekade Bildt” (Sjörgen and Karlsson 1994).
99“Kampen mot arbetslösheten m̊aste ges lika stor tyngd i det europeiska samarbetet som ambitionerna

p̊a det monetära omr̊adet” (Swedish Government 1995).
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Despite this turn in the media landscape, the wider public still signaled reluctance. The

previously mentioned public referendum on EC membership turned out to be positive by

a slim majority of 52% for membership and 46,9% against, while the turnout of voters

lay around 83.3%100 Thus underlining the political fault lines that have been visible

earlier. Noticeable is also the strong opposition against supranational integration across

all Swedish parties and the inability to influence the focus of the 1992 Maastricht Treaty.

Swedish politicians strived for including other topics on the agenda, including a strong

emphasis on employment issues (Johansson 2017, pp. 370–371).

The first government declaration of the 1996 Göran Persson administration (Social

Democrats) was a departure from its predecessor’s declarations as notably little emphasis

was placed on EU matters. However, it also signaled a stronger emphasis on the BSR

and cooperation with the three Baltic states. Especially the democratization process of

these states took a leading interest in the administration’s considerations. A topic that

is also highly connected to issues of securitization of the BSR itself. From a Swedish

perspective, such efforts also contributed to strengthening the EU’s cooperation regime

in the region.101

The topic of Baltic integration – and later on that of Eastern enlargement as well

– was gaining track on the Swedish agenda under the Persson administration. In the

2002 government declaration, Persson stated the potential of the Baltic Sea region as

Europe’s fastest-growing area has to be taken seriously102 and simultaneously raised the

question of how to deal with the Free Movement of Workers in connection to the Eastern

enlargement.103 The media was at this point mostly concerned with the beginning dis-

cussion of whether Sweden should participate in the European Monetary Union (EMU),

as a referendum was planned for 2003. However, at this point, the discussion within

the public and media had more the character of a cautious weighting of advantages and

disadvantages (Calmfors 2002). Simultaneously, the fault lines within the government

concerning Sweden’s place within the EU became visible again as Persson made Mar-

gareta Winberg – a leading figure in the no-movement of the 1994 EU referendum – his

Deputy Prime Minister (Brors 2002).

The 2003 referendum on joining the EMU and thus adopting the Euro as currency

turned out to be negative with 55,9% against and 42,0% for adopting the currency.104

However, soon after the referendum, the question within the Swedish media landscape

surfaced if this decision was advantageous as it barred Sweden from deeper integration

with other EU member states that already had adopted the common currency.105 Thus

100Source: Statistics Sweden (Statistika centralbyr̊an) https://www.webcitation.org/5ysJQ85cq?url=
http://www.scb.se/Pages/TableAndChart____223857.aspx (Accessed: 04.05.2020).
101“Det nya Europa och dess möjligheter syns tydligare runt Östersjön än i n̊agot annat omr̊ade. För
Sverige är det ett första rangens intresse att demokrati, säkerhet och välst̊and tryggas i Östersjöomr̊adet.
Det intensifierade samarbetet mellan Östersjöstaterna är ett bidrag till en h̊allfast europeisk samarbet-
sordning” (Swedish Government 1996).
102“Östersjöomr̊adets potential som Europas snabbaste tillväxtomr̊ade ska tillvaratas [...].” (Swedish
Government 2002).
103“Förslag till hur nya EU-länders medborgare ska kunna ges fri tillg̊ang till v̊ar arbetsmarknad fr̊an
anslutningsdagen presenteras.” (ibid.).
104Source: Statistics Sweden (Statistika centralbyrn) https://www.webcitation.org/5ysJQ85cq?url=

http://www.scb.se/Pages/TableAndChart____223857.aspx (Accessed: 04.05.2020).
105“Att den som st̊ar utanför EMU förlorar inflytande vid EU:s förhandlingsbord är ett faktum som
gäller s̊aväl i Danmark som i Sverige” (Friborg 2003).

https://www.webcitation.org/5ysJQ85cq?url=http://www.scb.se/Pages/TableAndChart____223857.aspx
https://www.webcitation.org/5ysJQ85cq?url=http://www.scb.se/Pages/TableAndChart____223857.aspx
https://www.webcitation.org/5ysJQ85cq?url=http://www.scb.se/Pages/TableAndChart____223857.aspx
https://www.webcitation.org/5ysJQ85cq?url=http://www.scb.se/Pages/TableAndChart____223857.aspx
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indicating a swerving back and forth between the deeply ingrained neutrality principle

and commitment to EU integration.

With the shift to the administration of Prime Minister Reinfeldt in 2006, the pos-

itive attitude towards enlargement, which is connected to an increase in cross-border

interaction and income of new labor forces, featured prominently in the government dec-

laration.106 Additionally, the Swedish attitude towards asylum policies is noteworthy –

albeit not directly connected to the Four Freedoms – as it positions Sweden against other

member states that have repeatedly advocated for stronger border controls within the

Union.107

A similar tone was struck in the following declaration while emphasizing again the eco-

nomic and political aspects of membership. Especially a deepened cooperation through

the EU was seen as a chance for Sweden to benefit from increased free trade and a func-

tioning internal market.108 The media analysis also indicates a growing acceptance of

the EU in parts of Sweden’s political landscape that were longtime adversaries of Euro-

pean integration through an economic union. Lars Ohly (Left Party) declared that they

would not force a withdrawal from the EU in any government declarations. However, all

changes to EU treaties should be decided upon by public referenda (Carlbom 2008).

Despite this last constraint, the dominant domestic norm has seen a remarkable and

extensive departure from the neutrality principle that was prevailing at the beginning

of the 1990s and now is expressed more in form of a cooperation principle. A notion

that is reaffirmed in the 2010 government declaration of the Fredrik Reinfeldt (Moderate

Party) administration, stating that Sweden has taken the lead in the development of

more open borders and increased mobility, which is a great advantage for a society that

wants to develop and be able to meet future demographic challenges.109 A notion that

was also echoed throughout the media landscape. Citing Prime Minister Reinfeldt who

reiterated that Sweden should be a driving force within the EU and for the internal

market underlines this shift.110

In the wake of the 2007/8 financial and economic crises, the stance of the Swedish

government towards the EU deepened. Reinfelt emphasized in the 2011 government

declaration a strong support of the EU institutions and saw the place of Sweden ‘at the

heart’ of European cooperation. Thus constituting the epitome of a Swedish domestic

norm that is in line with EU integration and the concept of open borders.

“Sweden should be at the heart of European cooperation. Sweden should be the

driving force in issues that are central to the development of the EU. In times

of economic crisis, the government will emphasize the importance of long-term

responsibility and sustainable financial policy. Respect for common rules is

106“Utvidgningen är en av EU-samarbetets största framg̊angar” (Swedish Government 2006).
107“Rätten till asyl skall värnas och den utveckling vi ser i Europa, mot mer av stängda gränser, skall
motverkas” (ibid.).
108“Inom ramarna för det europeiska samarbetet möjliggörs ocks̊a för v̊art land att verka för svenska
intressen som ökad frihandel [och] en fungerande inre marknad [...]” (Swedish Government 2007).
109“[...] Sverige tagit ledningen i utvecklingen mot öppnare gränser och ökad rörlighet, n̊agot som är
till stor fördel för ett samhälle som vill utvecklas och kunna möta framtida demografiska utmaningar”
(Swedish Government 2010).
110“Sverige ska vara drivande inom EU och för den inre marknaden. Öppenheten ska värnas [...]”
(Bondesson 2010).
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crucial. Only then can we accelerate the economic recovery in Europe and

prevent new crises” (Swedish Government 2011, translated by the author).

A year later, however, the aforementioned tune of ‘being at the heart’ of the EU shifted

significantly, indicating that the ongoing economic crisis took its toll in terms of intra-

European cooperation. In that, Reinfeldt noted that the Swedish economy has shown

good resilience and Sweden has the option to choose a different path and to focus on

investing in the country itself.111 Especially the part in which Reinfeldt indicates that

Sweden might take another path than other European states can be perceived as a depar-

ture from the previously stated close cooperation and signals a return to the periphery of

the European Union. The media also noted that an emphasis on the EU as an important

topic was noticeably absent from the government declaration and a more critical stance

towards the EU resurfaced among the political elites of the country.112

A contributing factor for this turn might be found in the ongoing economic crisis and

is especially apparent if it comes to issue areas like the Union’s fiscal policies and the

EMU, or EU laws on working time and fixed-terms contracts who belong to the Free

Movement of Persons and Services complex. In all of these areas, Sweden has shown

previous reluctance to commit further. Considering these developments, the Swedish

stance in 2012 and 2013 marked a rapprochement to the neutrality policy of the 70s and

80s.113

The last administration under investigation for this analysis is that of Stefan Löfven

(Social Democrats) that came into office in 2014. Here, a more moderate approach

towards the EU was taken as the administration sees Sweden to be a committed and

constructive member of the European Union.114 Notably, this administration specifi-

cally emphasizes the Free Movement of Services while also trying to limit the leeway

of companies in levering out national labor laws.115 The media landscape during this

time and the following years was preoccupied with the Refugee Crisis and the growing

disunity among the EU’s member states. Especially as several of these started to reintro-

duce stricter border controls and checks. Thus threatening the internal cohesion of the

Union that also affected the internal borders.116 In reaction to this and similar media

statements, Prime Minster Löfven stated that the responsibility for asylumseekers is a

joint challenge that all EU member states face.117 Here, an indication for a Sweden com-

ing back from the periphery is hinted at and is being underlined by the 2019 government

111“V̊ar ekonomi har visat god motst̊andskraft. I en orolig tid kan Sverige därför välja en annan väg
än m̊anga europeiska länder. Vi kan investera i Sverige [...]. Vi kan investera i människor. S̊a bygger
vi Sverige starkare” (Swedish Government 2012).
112“[...] men i övrigt l̊ater m̊anga som p̊a Göran Perssons tid” (Ström Melin 2013).
113“Att regeringen inte längre förklarar att v̊art land ska vara en del av EU:s kärna kan givetvis tolkas
som en beskrivning. Ett land som st̊ar utanför valutasamarbetet hör per definition till periferin.” (ibid.).
114“Sverige ska vara en engagerad och konstruktiv medlem av den Europeiska unionen” (Swedish Gov-
ernment 2014).
115“Lika lön för lika arbete enligt lagar och avtal i arbetslandet är en princip som ska gälla i hela
Europa. Regeringen kommer att p̊abörja ett arbete för att åstadkomma en ändring av EU:s fördrag
som sl̊ar fast att den fria rörligheten för företag inte kan användas för att kringg̊a nationella lagar och
kollektivavtal” (ibid.).
116“Alla inser nog att i ett Europa med öppna inre gränser och en gemensam yttre gräns kan bara finnas
ett gemensamt europeiskt svar p̊a flykting- och migrationskrisen. Eller inget svar alls [...]” (cited in
Flores 2015).
117“Det gäller i EU – mellan EU:s medlemsländer. Inget land ska smita undan sitt ansvar. Och det
gäller i Sverige – mellan kommunerna. Ingen kommun ska kunna smita undan sitt ansvar” (cited in
ibid.).
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declaration that returned to calling EU membership as a ‘foundation’ of Swedish policy

(Bolling and Jakobson 2019).

Estonia

Estonia, as the smallest of the three Baltic States, re-established its independence after

the end of the so-called ‘2nd Soviet Occupation’ on August 20th 1991. In an attempt

to bring as much distance – not only politically but also socially and symbolically –

between itself and the former occupier, the Estonian raison d’etat after Soviet occupa-

tion has been one with a singular focus on integration into the Western system of states

(Fein 2005). Most observers were highly critical not only of Estonia’s capabilities and

capacities but about the Baltic States in general, to adapt sufficiently to be recognized

as potential EU members. An evaluation that was also coupled to Western concerns

about antagonizing Russia after the Cold War. At the domestic level, opinions about

membership application varied. Especially as resentments about exchanging one Union

for another and thereby selling off the newly won independence came to the fore (Liik

2016). The prospect of successfully concluding the membership application looked – at

least from the outset – rather bleak. The main driving force for accession thus was Elite

driven and seen as a way to alleviate the latent Russian threat to security and – in a

harsher interpretation – existence.118 However, not only did all three conclude member-

ship negotiations successfully, the Baltics – and especially Estonia – are considered to

be forerunners of European integration, advocating – among others – the introduction of

the ‘Free Movement of Data’ as a form of fifth fundamental freedom (Attard 2017, p. 1).

The road from the Soviet Union into the European Union, however, was a rocky

one. Overshadowed by other potential member-states like Poland or the Czech Repub-

lic, Estonia was less accredited for efforts taken to adapt to the Western model. With

the restoration of independence, Tallinn had to introduce fast-paced and fundamental

changes to virtually all sectors of political, public, and private life, without being able

to draw back on an extended set of experiences.119 Most importantly, the newly won

independence and the ‘West-turn’ demanded an economic transformation “[...] from high

protection within the Soviet command economy to almost complete free trade à la Hong

Kong” (Feldmann and Sally 2002, p. 79). This initial condition was even more aggravated

by the collapse of the Soviet Union itself. Within a rather short time frame, the main

export market ceased to exist, prices for energy imports rose significantly, and hyperinfla-

tion set in (ibid., p. 81). For the Estonian interim- and early post-Soviet governments the

catching-up was of paramount interest. Culminating in a series of far-reaching economic

and political reforms. Especially the second interim Premier Minister Tiit Vähi initiated

crucial reform processes that turned the centrally controlled Estonian economy into a

118The events in Ukraine, pertaining the gradual escalation of the intra-Ukrainian conflict through
Moscow, have been monitored very closely by the Baltic Republics and its civil society, apprehending a
similar mode of Russian subversion on their territory.
119The first independence of a modern Estonian state was in 1920 but was rather short-lived due to
the Second World War and the subsequent occupation and territorial integration by Nazi Germany and
later by the Soviet Union in 1939. The existence of an independent Estonia was therefore brief and
considerably disconnected from its recovery in 1991. Through this status as Soviet Republic and a very
limited set of autonomy provisions (e.g. in regard to language and culture) the Estonian backdrop for
establishing a functioning and politically self-sufficient state can be – especially compared to other states
like Poland or Hungary – considered to be rather thin.
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free market economy. The centerpieces of these reforms were internal price liberalization

and a currency reform, which included fixing the Estonian Kroon to the Deutsche Mark

at an 8:1 ratio, in an attempt to mitigate the impact of an increasingly volatile Rus-

sian Ruble.120 Important milestones are a rapid divestiture of state-owned enterprises

and a radical abolishment of tariffs until 1995 (European Bank for Reconstruction and

Development 1999, p. 167; Feldmann and Sally 2002, p. 83).

These efforts eventually culminated in WTO accession talks, free trade agreements

with the EFTA, and an EU Association Agreement in 1995, as well as the beginning

of EU membership negotiations in 1998 (Vachudova 2005, p. 97).121 These are related

mainly to harmonizing regulatory regimes and set to ease the transition into the Internal

Market until accession. This however comprised the adoption of the whole package of

pre-existing EU regulations and directives, which accumulated – especially for the Free

Movement of Goods – to over 7000 different provisions. Despite this taxing obligation,

Estonia already adopted several of these preemptively. This relates for instance to the

transformation into a functioning market economy, adopting EU standards in terms of

the legal system, or the introduction of regulatory bodies in energy, communications,

and railways (European Commission 1998, pp. 13, 17). Again, this has to be perceived

as a move that was mainly informed by the need to distance itself from Russia. The

geographical closeness, as well as the presence of a large Russian minority at the mutual

border, stretching far into Estonia itself, posed – and still poses – a severe security issue

for Tallinn.

The application process was finally concluded in 2003, with the major part of EU

legislation and regulations implemented and applied at the domestic level. In the same

year on September 14th, a public referendum on whether to join the EU or not was

held, with a turnout of 64% of the electorate and 67% being in favor (Vachudova 2005,

p. 238).122 Thus paving the way for becoming a full-fledged EU member by 2004.

Turning to the analysis of the dominant domestic norm in form of attitude towards

the EU, most of the findings exhibited a highly positive perception of the Union. Starting

the analysis with the adoption of the constitution and the general election in 1992, the

coalition agreement of the Mart Laar (Pro Patria Union) administration made it clear in

which direction Estonia was heading and what the main goals of the political elites were.

Within the coalition agreement, the fifth article referred to European integration and the

administration stated that by continuing close contacts with the Nordic States and the

Nordic Council, Estonia is set to conclude an association agreement with the European

Community and to join as many European Community programmes as possible. This also

120With Germany’s membership of the EMU in 1999, the Estonian Kroon was automatically pegged
to the Euro, thus maintaining financial stability (Feldmann and Sally 2002, p. 82).
121The signing of the Europe Agreement with the European Union is a form of precursor agreement
for accession negotiations and thereon following an Association Agreement between the existing EU
members and the CEE countries, which was set to come into for Estonia in 2004/2007. The main
relevance of these agreements is based on the framework for accession they provide, including a pre-
membership application of the community’s normative framework in regard to the four freedoms and
the therein contained provisions and regulations. Decisive is that Estonia was the first country that
concluded the European Agreement without an extra transition period.
122Interestingly, the referendum was not about the accession itself but about a constitutional amend-
ment that would allow the implementation of international agreements into national law. This is insofar
important as the previous version of the constitution neither allowed for public referenda on international
agreements nor the direct application of such internationally concluded treaties at the domestic level
(Ehin 2015, p. 516).
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includes closer cooperation with Central European countries in order to obtain both trade

and business partnerships, as well as reform experience. Integration into the European

security system and cooperation between NATO and Western Europe was deemed a vital

strategy in these considerations as well.123

Thus, already setting the main goal of Estonian foreign policy and indicating a strong

domestic norm for Western integration. At the same time, the Laar administration set as

its principal objective the unconditional withdrawal of all Russian troops that remained

in Estonia.124 However, the last point – especially if it comes to the Russian-speaking

minority living in Estonia – caused concern among Western states as Laart’s rhetoric

during campaigning for the election firmed under the slogan “Let’s sweep the garbage out

of Estonia” (Erlanger 1992).

Within this brief period of time, these two points set the stage for the dominant

domestic norms that work in tandem in the Estonian case. On the one hand, a focus

on Western integration through NATO and EU membership and on the other hand the

security-related distancing towards Russia.

Under the 1994 administration led by Andres Tarand (Moderates), concrete steps were

taken to approach the previously envisaged integration efforts. The fourth point of the

coalition agreement set out ratification of the Free Trade Agreement with the European

Community later the same year.125 A course that continued under the administration

of Mart Siimann (Coalition Party’s and Country People’s Alliance) from 1997 to 1999.

However, the Estonian political landscape was characterized during the post-restoration

phase by instability and was perceived as troubling by Estonian newspapers. As the ap-

plication process for EU membership – the main goal on the administration’s agenda –

was already underway, the upcoming 1997 Treaty of Amsterdam and the therein codified

requirements for new member states concerned Estonian newspapers vis-á-vis the im-

peded Estonian government.126 At the same time, however, Ando Leps, a member of the

Estonian Parliament stressed in a newspaper article that the Estonian accession to EU

membership was not even certain.127 Simultaneously, a perception of threat from Rus-

sia prevailed throughout Estonian media as then-Russian President Boris Yeltsin stated

that it would be important for the Baltic States to remain in Moscow’s military-political

sphere.128 Not only did this remark imply a rekindled geopolitical claim from the Rus-

sian side but more importantly it lead to an acceleration in Estonian efforts to swiftly

123“Jätkates tihedaid kontakte Põhjamaade ning Põhjala Nõukoguga, võtab Eesti kursi assotsiat-
sioonileppe sõlmimisele Euroopa Ühendusega ning lii tub võimalikult suure hulga Euroopa Ühenduse
programmidega. Senisest suuremat tähelepanu tuleb pöörata koostööle Vahe-Euroopa maadega, kust on
võimalik saada nii kaubandus- ja äripartnereid kui ka reformikogemusi. Oluline on integreerumine Eu-
roopa julgeolekusüsteemi ning koostöö NATO ja Lääne-Euroopa Liiduga” (Estonian Government 1992).
124“Eesti iseseisvus on küll taastatud, kuid seda ei saa lugeda täielikult kindlustatuks seni, kuni maal vi-
ibivad võõra riigi väed. Valitsus nOuab Vene vägecl.e viivitalllatut ja tingimusteta välja viimist Eestist”
(ibid.).
125“Valituskoalitsioon taotleb Euroopa Ühendusega solmitud vabakaubanduselepingu ratifitiseerimist
käesoleva aasta jooksul” (Estonian Government 1994).
126“Euroopa tasandil tehakse meie edasise arengutempo kohta sellel suvel mitmeid olulisi otsuseid.
Kui meie ise samal ajal ei suuda üles näidata koostöövalmidust ja stabiilsust, võib see kaasa tuua
kaugeleulatuvaid tagasilööke” (Villem 1997).
127“Raske diskussioon tuleb kindlasti Eesti võimalikust astumisest Euroopa Liitu. Ei ole ju selge, mida
Euroopa Liitu astumine meile ikka annab. Keegi sellest ei räägi, mis viib omakorda reaalse järelduseni,
et keegi seda ei teagi. Ise julgen arvata, et esimeses järjekorras me sinna kohe mitte kuidagi ei saa”
(Leps 1997).
128“Boriss Jeltsin on viimasel ajal nii avalikel kui diplomaatilistel kohtumistel andnud selgelt mõista,
et Balti riigid peavad jääma Moskva sõjalis-poliitilisse huvisfääri” (Mihkelson 1997a).
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accomplish Western integration. As such, a dualism can be discerned that is pulling and

pushing Estonia’s foreign policy agenda (Mihkelson 1997b).

From 1999 to 2002 Mart Laar (Pro Patria Union) was reelected and continued the

agenda of his first term. “If between 1992-1995 the objective was to redirect Estonia from

the East to the West, then now [my] goal was to make this change irreversible.” (Laar

2009, p. 15). The main goals of this administration continued over from the previous

ones with achieving both, EU and NATO membership. Here, the government’s position

towards the EU in the sense of the research interest is as clear as possible and did not

change during Laar’s second term.

The administration of Siim Kallas (Reform Party) that took office in 2002 and re-

signed in 2003 largely continued the goal of the previous administrations. During a

meeting with then President of the European Commission, Romano Prodi, Kallas noted

the importance to further the negotiations about accession and to actively find solutions

on open issues (Estonian Government 2002). Due to the limited time this administration

was in office, no further relevant government or media information could be found.

In the term of Juhan Parts (Res Publica Party) from 2003 to 2005 falls the public ref-

erendum on EU membership on September 14th 2003. Of the eligible voters 66.8% voted

for accession and 22.3% voted against.129 On May 1st 2004 Estonia then officially joined

the EU. At this point, it should be noted that a form of Euroscepticism did exist during

the time. Mostly expressed by opposition parties in an attempt to raise their profile and

gain voters (Mikkel and Pridham 2004, p. 723). However, the mainstream parties all

endorsed membership and the topic of Euroscepticism was dropped after accession.

With this step, however, certain fears came to the fore. Juhan Parts for instance

expressed his concerns that Estonia might be treated as a second-class member state, far

from the (economic) centers of the EU. During his address to the Riigikoku he furthermore

noted that the EU’s great goal of enlargement is now a reality (ERR 2004a). But he also

repeated that new members have to be treated in the same way as older and founding

members and that all Estonian political parties would need to further the European

integration process.130 Despite these initial considerations, at the end of his term, Parts

stated that accession to the European Union and NATO had restored independence

and thus Estonia’s most important foreign policy objective had been achieved.131 The

media landscape expressed similar enthusiasm, praising the fact that Estonians were

increasingly working and studying in other EU member states and that in return foreign

investors and tourists had a growing interest in Estonia (ERR 2005b).

Andrus Ansip (Reform Party), who took office in 2005 and served until 2014, noted

in one of his first public appearances as Prime Minister that EU membership did indeed

not lead to the previously feared two-level membership and stressed the need for more

cooperative relations within the EU (ERR 2005a). During a joint press conference, he

later advocated for the Estonian parliament to ratify the EU Constitution and iterated

the principles laid down by Robert Schuman (Estonian Government 2006). During the

time of his term also falls the 2007 Global Financial Crisis. Even though the crisis led to

129Source see http://www.vvk.ee/varasemad/?v=rh03 (Accessed: 20.02.2020).
130“Euroopa Liidu senine suur eesmärk - laienemine - on alles nüüd täitumas, kuid selle viljad on veel
noppimata” (ERR 2004b).
131“Ühinemine Euroopa Liidu ja NATO-ga oli iseseisvuse taastanud Eesti jaoks kõige olulisem
välispoliitiline eesmärk” (Estonian Government 2005).

http://www.vvk.ee/varasemad/?v=rh03
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severe cutbacks in the state budget (ERR 2008b), the overall attitude towards the EU

did not change. This is also most likely connected to the goal of Estonia to become a

member of the Eurozone (ERR 2007).

Finally, Taavi Rõivas (Reform Party) became Prime Minister from 2014 to 2016.

The focus of this administration was placed mostly on the single market and financial

stability in the wake of the Financial and Economic crisis of the previous years (ERR

2014a). In his term falls the Syrian Refugee Crisis, however, the administration was in

every department more concerned with the unfolding Ukraine Crisis. As such, discussion

of membership in NATO and EU – or even the stance towards them – played no role as

both served as deterring elements in the considerations of the administration.

Summarizing the findings of Estonia, there was surprisingly little information to be

gathered from official government statements. Quite often any topics related to the EU

were predominantly concerned with implementing EU measures but not with critically

reflecting whether the accession to EU membership might impede Estonian relations with

Russia or limit its overall capacity to act. Only the notion that occasionally surfaced

about exchanging one Union with another Union came to the fore. However, this discus-

sion took place mainly within the media and academic circles and did not transpose to

the wider public.

There might be two possible explanations for this phenomenon. Either EU member-

ship was perceived as a purely technical issue, void of any normative background or –

and this might be more likely – the norm of EU integration is so deeply ingrained in

the echelon of political elites that an open contestation is not feasible. An inclination

towards the latter is supported by the media articles that on the one hand occasionally

criticized members of the political elite that might have had close ties to Russia and

on the other hand the public pressure that arose through media calls to accelerate the

integration process. This behavior is also visible after the accession to EU membership

in 2004. Estonia has established itself as a forerunner in digital advancements and inte-

gration, thus being in a position to push the agenda for other member states. It should

be stressed, however, that a decisive impulse for Estonia is still the closeness to Russia

and the concomitant insecurity, causing the Estonian administrations to aspire to the

protection of the Western community.

Malaysia

Turning to the Malaysian SCSR case, it is important to note that before the founding of

ASEAN and Malaysia’s membership in 1967, regional relations for Malaysia were largely

characterized by security issues like the Indonesian Konfrontasi policy and the dispute

about the Sabah region between Malaysia and the Philippines (Acharya 2014, p. 4). Due

to these strained relations with its neighboring countries, Malaysia focused heavily on

domestic economic growth during the pre-ASEAN phase, in order to achieve economic in-

dependence from its direct neighbors. The First and Second Malayan Plans (1956-1960

and 1961-1965) thus entailed the gradual increase of per capita income and a general

improvement of living standards. This also included diversification of agricultural pro-

duction. A topic that was echoed in the subsequent Malaysian Plan after Tunku Abdul

Rahman became Prime Minister in 1964 for the third time and was set to limit Malaysia’s
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dependency on commodity exports and volatile price developments. Essentially, these

plans established first import-subsidizing industries, eventually leading to labor-intensive

and resource-focused industries, targeting both the domestic and foreign markets (Aziz

1996, p. 70). With Abdul Razak Hussein becoming Prime Minister in 1970, the Second

Malaysian Plan (1971-75) introduced the New Economic Policy (NEP) as well as the

Outline Perspectives Plan (1971-90). Both plans were chiefly set to advance the progress

of industrialization and thus further limit economic dependencies on neighboring states

(Koon 1997, p. 262).

Becoming a member of the ASEAN in 1967 can be seen as being in line with the

general framework that ultimately led to the NEP as a turn toward export-oriented

industrialization, which entailed opening up new foreign markets for Malaysian products.

Realizing this endeavor through an organizational framework increased the likelihood of

stable and secure relations while simultaneously ensuring security and non-interference

from external actors.

However, this fine-grained internal framework of stability and security – coated with

decisive protectionism – was increasingly unraveling. A clear indicator can be found in

the elections of 2018 in which former Prime Minister Mahathir Mohamad was elected

for a second time after he already served in this position from 1981 to 2003 and changed

political camp from the coalition of United Malays National Organization (UMNO) to

the oppositional Malaysian United Indigenous Party / Parti Pribumi Bersatu Malaysia

(PPBM). Main topics during the election campaign centered around the issue of growing

Chinese investments and infrastructure projects, coupled with Chinese President Xi Jin-

ping’s Belt and Road Initiative. These relate for instance to an East Coast Rail Link, a

real estate project in Johor, or the Kuala Lumpur-Singapore high-speed rail link. Osten-

sibly, most of these projects do not qualify as being immediately threatening to Malaysian

internal security but – considering the large share of the Chinese population in Malaysia

– this could be perceived as a prelude to more ambitious influencing through Beijing.

Nonetheless, trade with China currently contributes to at least 15% of total Malaysian

trade. Cutting ties would be too costly in the long-term and could potentially jeopar-

dize Malaysia’s plans to move away from agriculture and mineral revenue and towards

manufacturing in the electronics and automotive sector with the goal of establishing it-

self as an alternative to China and a possible supplier for Japanese companies (Vasagar

2018). Being able to limit Chinese dependence and to still pursue the above-mentioned

economic transformation, Kuala Lumpur is increasingly refocusing on the ASEAN and

its member-states to realize these goals.

Concerning the analysis of dominant domestic norms beginning with the end of the

Cold War in the region, the Mahathir Mohamad (Barisan Nasional (BN)) administration

declared already during its first tenure in 1981 that ASEAN would be the top foreign

policy priority.132

However, this did not necessarily mean fostering ASEAN in terms of more integration

and a stronger focus on the four freedoms but merely in relation to the structures and

commitments related to the already established ’ASEAN Way.’ Notable in this regard

132During the opening ceremony of the ASEAN Travel Forum 1981, Mahathir stated that “[w]e in
ASEAN firmly believe in regional cooperation as a means to achieve greater prosperity and stability for
our region. It is with this belief that we have nurtured ASEAN.”
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is Mahathir’s remark just shortly after his reelection in 1990, during a conference on

challenges to ASEAN and the world economy after the end of the Cold War in Bali,

Indonesia, and just prior to the Fourth ASEAN Summit in Singapore. Here, he proposed

establishing a regular informal meeting for the ASEAN Heads of State to extend the

previous bilateral system of informal meetings. However, Mahathir expressively stated

that this system would be informal as well, in order to be “[...] away from the cameras and

the pressure to produce some dramatic out-come” (Malaysian Government 1991a). More

so, Mahathir also repeatedly proposed the creation of the East Asia Economic Group

(EAEG) (Malaysian Government 1991a,b), a loose consultative forum for the states of

East Asia that was envisaged to exist parallel to the ASEAN and to provide the backdrop

for a regional FTA that specifically excluded ’Western’ states like Oceania or Australia.

Even though this project ultimately was aimed a creating more open borders among

the Asien states in the region – specifically through economic cooperation – the parallel

installation to ASEAN would have created redundancies. Thus, ultimately undermining

the normative leverage of ASEAN to strengthen the four freedoms. As such, Mahathir’s

stance – and in extent that of his administration – on ASEAN can be perceived as

dualistic. An assessment that is underscored by Malaysia’s attempt to play a more

‘proactive’ role beyond the borders of ASEAN (Hoong 1991, p. 176).

In that regard, it is also astounding how little of a role ASEAN played under the

Mahathir administration in the public sphere. The analysis of newspaper articles has

revealed relatively little to no hard evidence that ASEAN has had any relevance to the

Malaysian public or that changes on that level would be widely discussed during Ma-

hathir’s tenure. To put that into perspective, an article from 1993 paraphrased Mahathir

in his comment on the CEPT scheme within the ASEAN FTA (New Straits Times 1993,

p. 1). However, this comment was not necessarily geared toward emphasizing the benefits

of a free movement of goods but rather thought as a reminder to the Malaysian indus-

try to develop capacities and to benefit from the AFTA in the long run. In the same

vein, Mahathir noted that foreign manufacturers would regard Malaysia as a base for the

production of refined materials, which then could be exported to other states in South-

east Asia. This indicates that the extended ASEAN framework has been perceived by

the Malaysian administration under Mahathir more as a facilitator of national interests.

Not necessarily as reinforcing the importance of ASEAN for dismantling intra-communal

borders.

A notion that is even more striking when considering the impact the Asian Financial

Crisis of 1997 had on the region. Mahathir did mention the crisis during a speech to

the Malaysian National Chamber of Commerce and Industry. While accusing foreign

investors – predominantly Western ones – of speculating against the currencies of the

Southeast Asian states, he did not mention ASEAN as a means to collectively tackle the

crisis. Quite to the contrary, he warned against a worsening of the crisis and therewith

connected the need to call the IMF for help (Malaysian Government 1997).

One of the few mentions of the ASEAN within government declarations was issued

actually after Mahathir left office. His successor, Abdullah Badawi (UMNO/BN), elected

in 2003, stressed in an expression of gratitude his predecessor’s accomplishments at the
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ASEAN level (Malaysian Government 2003).133 A notion that is somewhat puzzling

concerning the previously rather limited remarks concerning ASEAN. Here, however,

is an instance that reflects the general relevance of ASEAN as a forum. Mahathir’s

main engagement – and also his approach to advancing ASEAN itself – has been at the

intergovernmental level. Utilizing the structure of ASEAN in order to advance Malaysian

interest lead also – in a wider scope – to advancing the cross-border cooperations of other

ASEAN member states (Interview F, TS: 53:31).

Returning to the first year of Badawi’s tenure, a notably stronger and more public

emphasis was placed on ASEAN. An indicator is a speech he gave during the visit of

the Vietnamese Prime Minister Phan Van Khai in 2004, shortly after his election. Here

Badawi noted that ASEAN would need to be ‘revitalized’ in order to act as a motor of

integration in the region. A point that has been already put on the agenda during the

ASEAN Concord II negotiations earlier that year (Malaysian Government 2004).

Badawi repeated this notion in the same year in Vientiane, Laos, as he noted that

Southeast Asia would need to deepen their regional economic integration if they were

to prevail in the face of Chinese and Indian competition. A call that was echoed by

Indonesia’s President Yudhoyono (ASEAN 2004; Perlez 2004). In response to the newly

found dynamism at the governmental level, the press renewed its focus on ASEAN.

Especially the aforementioned meeting in Vientiane and the ensuing ASEAN+3 and

ASEAN+1 talks found heightened attention in the media (Devare 2004).

Moving forward to 2007, during the CEBU conference, the adoption of the AEC

Blueprint 2015 and the ASEAN Charter took place. Ostensibly major events that were

set to shape not only the future of ASEAN but also those of the member states. What

is astonishing, however, is that none of these events triggered a government declaration

or otherwise related official document by the Malaysian government. This is especially

puzzling for the AEC Blueprint as it can be considered a milestone for intra-ASEAN

cooperation due to its aim at realigning the institutional framework of ASEAN more

along the lines of the European Communities’ three pillar structure. Thus providing

a stronger emphasis on interrelated approaches to dismantling cross-border interaction

barriers. As Badawi pushed for ‘revitalizing’ the Association – especially in the early

days of assuming office – the absence of such a statement is remarkable.

The 2008 elections saw Badawi confirmed in office but he resigned a year later and

was inherited by Najib Razak (UMNO/BN). In a notable deviation from his predeces-

sors, Razak introduced at the beginning of his tenure a set of provisional bills. Among

others, a liberalization of service provision – in line with the ASEAN Framework Agree-

ment on Services – was formulated (Malaysian Government 2009). Thus providing a

strong indicator for a reaffirmation of the Malaysian administrative’s stance towards

regional cross-border integration. With his reelection in 2013, similar statements have

been brought forward. For instance during the 27th Asia-Pacific Roundtable (Malaysian

Government 2013a) or during the Invest Malaysia 2013 event (Malaysian Government

2013b). Especially during the latter, a notable phrasing of Razak related to ASEAN is

133However, the document does not specifically mention which accomplishments are meant, apart from
the enlargement of ASEAN itself, which, however, can not be attributed to Mahathir alone as all member
states need to univocal confirm any new member state.
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his statement that “ASEAN [is] a key part of Malaysia’s growth story.” A formulation

that raises ASEAN’s relevance for Malaysia considerably.

Yet like the previous administrations before him, the dynamic lessened considerably

after consolidating his office. More importantly, the ‘1Malaysia Development Berhad ’

(1MDB)134 scandal of 2015 caused a complete refocusing of Malaysian politics and the

public on internal matters, eventually covering-over considerations about ASEAN and

regional debordering processes (Ramadhani 2020, p. 6).

Concluding, in the section on Malaysia, two findings stand out. First, quite often a

focus has been placed on intra-regional and international cooperation at the beginning

of tenure or briefly after elections, which then shifted to conservative and domestically

focused policies. Second, the absence of a larger public interest in ASEAN and related

governmental policies is striking. The latter can be evaluated as a decisive indicator of

the domestic norm prevailing towards ASEAN, which can be largely described as polite

disinterest.

Indonesia

In the wake of the Association of Southeast Asia (ASA) of 1961, the MAPHILINDO135

was founded, a form of an ethnic grouping of Malay people. However, Indonesia under

Sukarno soon challenged the legitimacy of the newly independent Malaysia, leading to a

prolonged confrontation between both states and a form of coercive diplomacy (Perwita

2007, p. 11).136 This policy became known under the term konfrontasi and ultimately

led to violent tensions between the states involved (Acharya 2014, p. 46). With the

overthrow of Sukarno through Suharto (Golkar)137 after the Indonesian politicide and

his subsequent election as president in 1968, the relations to the other regional states

– and especially to Malaysia – started to relax. Policy-wise, the ‘New Order’ under

Suharto stressed a strong anti-communist agenda, as well as a focus on stability and

economic development (Anwar 1997, p. 35). Especially for the latter two, the prospect

of overcoming a dire economic situation at the domestic level through closer economic

cooperation with the neighboring states posed a strong incentive for Jakarta to join the

ASEAN as a means to realize this agenda (ibid., p. 40).

The following inclusion of Indonesia within the ASEAN context was set to act as

a form of ‘golden cage’ and thus aimed at reducing the likelihood of returning to more

confrontational and potentially armed conflicts between the states (Acharya 2014, p. 47).

In return, Jakarta exercised itself in a display of self-constrain to win back the trust of

the other members (Heiduk 2016, p. 7). A behavior that can be understood as a signifier

regarding the importance of regional cooperation for Indonesia and thus the significance

134Allegedly, government agencies, banks, and companies channeled several million US dollars to the
private bank accounts of Prime Minister Najib Razak through the 1MDB fund (Agence France-Presse
2015).
135An acronym for a loose union of Malaysia, the Philippines, and Indonesia.
136Coercive diplomacy often entails the threat of the use of force. In the case of the Indonesian-
Malaysian dyad, the Sukarno administration used a full trade embargo against Malaysia (McGillivary
and Stam 2004, p. 163). A step most certainly aimed at internally destabilizing the newly found state
in its infancy. Due to the decisive changes within the Indonesian political system following shortly after
the implementation of the sanctions, it is likely that this measure never fully unfolded its efficacy.
137Golkar (Partai Golongan Karya) is no political party as such and translates to Party of Functional
Groups. Founded in 1964, it represents more of an administrative entity that took over the executive
branch of the Indonesian state and was only turned into a party under President Habibie in 1999 (Tomsa
2008, p. 2).
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of the ASEAN as a means to realize this cooperation. The general role of Indonesia

within the ASEAN under Suharto, however, was more informed by cautious participation

without the goal of assuming a leading role (Anwar 1997, p. 223).

With the end of the Suharto era in 1998, large-scale internal transformation processes

set in. Most notable were several liberalization steps that included increased media free-

dom, the formation of new political parties, and the initiation of a democratization

process (Acharya 2014, p. 221). In the following time, new impulses for cooperation

through ASEAN were set. A crucial signaling for instance concerning the importance

of ASEAN for Indonesia is apparent in a speech, which Indonesian President Megawati

Soekarnoputri gave during the 2002 AFTA Symposium in Jakarta, in which she “[...]

appeal[ed] to all Indonesia’s businessmen to be courageous to compete in the ASEAN as

well as global markets and not to confine themselves only in the domestic market.”138

This remark can be evaluated as a direct criticism of Indonesian economical elites, ex-

erting their influence to block deeper ASEAN integration measures, similar to those in

Malaysia (Nesadurai 2012, p. 318).

This trend of renewed focus on regional integration has been subsequently continued

by the Yudhoyono administration and is being underpinned by the vision of the current

Indonesian president, Joko Widodo, who depicts Indonesia as a “[...] global maritime

fulcrum between the Pacific and Indian Ocean [...]” (Agastia 2017). A statement that

relates to stronger maritime economic development, connectivity, as well as (security)

cooperation between the littoral states of the region and obviously aimed at keeping China

at bay (Parameswaran 2015). Considering the current economic and political situation

in the SCSR, this can most likely only be realized through stronger participation in and

contribution to the ASEAN.

Concerning the domestic norms, the analysis begins with the ‘reelection’ of Suharto

in 1992. An important year in ASEAN’s history as it also included the signing of the

AFTA. Suharto’s stance on the agreement was more that of reluctance. While Indonesia

eventually signed the agreement, it agreed only to do so after getting a 15-year time

window for implementing the measures contained therein (Artner 2017, p. 22). While

remaining skeptical of the agreement itself, Suharto stressed the need for a stronger

regional corporation as economic regionalism “[...] will have negative effects on the de-

veloping countries if it is followed by the establishment of groups among countries and

eventually leads to dosed and protectionist economic blocs [...]” (Pura 1992). Thus, the

prospect of losing ground to the then EC and NAFTA overruled concerns of opening up

the Indonesian market to competing ASEAN economies like Singapore.

Similar to the Asian economic crisis in 1997, the extensive forest fires in Indonesia in

1997 and subsequently in 1998, which caused haze and health issues in the neighboring

countries, did not trigger ASEAN to act on these issues (Beukel 2008, p. 6). With this

lack of issue-related visibility, ASEAN lost favorable views not only in Indonesia but in

the region as a whole.139

138See: http://asean.org/?static_post=speech-by-the-president-of-republic-of-indonesia-

megawati-soekarnoputri-at-afta-2002-symposium-jakarta-31-january-2002 (Accessed:
20.03.2018).
139The ‘haze’ has since become a consistent problem for the ASEAN states that surround Indonesia
with various administrations promising to either reduce or eliminate the practice of slash-and-burn land
clearance that is the cause of the widespread fires (Wardani 2013, Interview E, TS: 39:30).

http://asean.org/?static_post=speech-by-the-president-of-republic-of-indonesia-megawati-soekarnoputri-at-afta-2002-symposium-jakarta-31-january-2002
http://asean.org/?static_post=speech-by-the-president-of-republic-of-indonesia-megawati-soekarnoputri-at-afta-2002-symposium-jakarta-31-january-2002
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With the upcoming election in 1998, Indonesia found itself in a similar transitory

situation as Malaysia. Large-scale protests and riots that have enthralled the country for

several months forced Suharto to resign and hand over power to Vice-President Bacharud-

din Jusuf Habibie (Golkar), who acted as interim President (Suharto 1998). In the wake

of the transfer, a considerable shift in Indonesian domestic politics occurred, beginning

with loosening controls on the press, allowing the formation of new parties, acceptance of

human rights, and democratic elections scheduled for mid-1999. This ‘reformasi’ period

saw also a series of economic transformations brought about by the aftermath of the

1997 Asian Financial Crisis, as well as talks with the IMF. The latter demanded from

Jakarta to cut tariffs, reform banking laws, and to end cronyism related to key industries

(A. L. Smith 1999, p. 247; Robison and Rosser 1998, p. 1594). During this period falls

the 6th ASEAN Summit in Hanoi, Vietnam, and the negotiations about AFTA. Despite

inheriting the Indonesian leadership role in ASEAN from his predecessor, Habibie did

not explicitly express his stance on the issue, thus letting it to the other members to take

the lead (The Jakarta Post 2008).

In the wake of the transformasi period, Abdurrahman Wahid (National Awakening

Party) won the early elections in 1999 in a close race against Megawati Sukarnoputri,

the daughter of Indonesia’s founding President Sukarno (Richburg 1999). The brief

presidency that lasted only until mid-2001 was characterized at the domestic level by

continued protests and riots and on the international and regional level by a progressing

deterioration of relations among ASEAN members. Most notably between Singapore on

the one hand and Malaysia and Indonesia on the other. Wahid stated in this matter that

Singapore would be “[...] only looking for profit [...]” and being reluctant in its relations

with other ASEAN countries (Wain 2000). In itself, this statement is not necessarily

noteworthy but it represents a trend among ASEAN states during the early 2000s which

not only hints at a diminished role of ASEAN as an institution for regional integration

but also at Indonesia losing its leadership role among the ASEAN member states.140 A

dominant domestic norm is difficult to decipher in this instance as Wahid’s presidency has

been brief and – similar to that of Habibie – was marked by internal unrest, corruption,

and scandals. Thus placing the public focus more on domestic issues than on ASEAN

and therewith related cross-border interaction.

After Wahid’s impeachment on July 23rd 2001, Megawati Sukarnoputri (Indonesian

Democratic Party of Struggle) was appointed to succeed him. While striving to revitalize

intra-ASEAN relations and further the integration process, Sukarnoputri was largely tied

up with the aftermath of the East Timor secession and the ongoing Aceh conflict and her

Presidential Address contained no reference to ASEAN itself (Sukarnoputri 2001). Until

the end of her tenure in 2004, not much in terms of resurrecting Indonesia’s leadership

role in ASEAN materialized. A reoccurring issue during her presidency was especially

the unwillingness of the public and specific industrial sectors to embrace more deregu-

lations through ASEAN. While calling upon businesses to prepare for a new free trade

era shortly after her election (The Jakarta Post 2001), domestic reluctance forced her

to argue for an escape clause within the AFTA agreement (The Jakarta Post 2002a).

140An additional issue area for ASEAN has been opened up by membership enlargement. Even though
most critiques were pointing to Vietnam being an unsuitable addition to the association, it was actually
Cambodia and the ruling military administration that proved to be reluctant in furthering the regional
integration (A. L. Smith 1999, pp. 248–249).
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Especially the Indonesian Chamber of Commerce and Industry opposed an early imple-

mentation of the AFTA agreement, seconded by the Indonesian Farmers’ Association,

on grounds of competitiveness and missing protection from the state (The Jakarta Post

2002b). In this instance, the strong influence of the domestic companies – not only in

Indonesia but within the whole region – comes to the fore. Without the consent and the

actual interest of the predominantly small- to medium-sized companies, advancements in

regional integration were limited (Interview G, TS: 17:40). Despite these setbacks, one

could argue that Sukarnoputri prepared the foreign-policy turnaround for her successor

Yudhoyono (Democratic Party), who could “[...] capitalize on the gains the country has

achieved from its international relations to build a stronger and more respected Indonesia

[...]” (Bandoro 2004).

President Yudhoyono then pointed out during his 2005 inaugural speech that a re-

newed focus would again need to be placed on strengthening the architecture of regional

cooperation, which “[...] hinges on ASEAN as the main pillar” (Yodhoyono 2005). In

the public, this speech – while not necessarily stating anything his predecessors have

not – has been cause for optimism regarding Indonesia’s role in international affairs. A

former editor of the Far Eastern Economic Review noted that “[...] it’s time for the

country to revive its role in regional and world affairs. This is important, because with-

out Indonesia’s presence and responsible leadership, Southeast Asia’s chemistry is thrown

out of balance and it becomes a region diminished in the eyes of the world” (Vatikiotis

2004).

An important step in that direction manifested at the 13th ASEAN summit in Sin-

gapore during which the ASEAN Charter was finalized. Even though the actual Charter

has been watered down during several rounds of negotiation, Yudhoyono has been push-

ing for a more thorough variant that would significantly alter the way ASEAN would

function (Desker 2008). While not successful, this is an indicator that ASEAN and thus

the regional cooperation regained weight in the Indonesian political agenda.

Upon his reelection in 2009, Yudhoyono reiterated previous commitments concern-

ing revitalizing regional cooperation during his inaugural speech and declared an “[...]

all-direction foreign policy” (The Jakarta Post 2009a). While taken on positively in the

press, some voices raised doubt about whether Yudhoyono would be capable to follow

up on his promises (The Jakarta Post 2009b). Indeed, a considerable amount of docu-

ments could be gathered that point to a strong focus on realizing the AEC by 2015 from

the Indonesia side. To these documents belong the Presidential Instruction 5/2008 (In-

donesian Government 2008) on economic development, 11/2011 (Indonesian Government

2011) on implementing the AEC commitments, his speech to other ASEAN members on

AEC improvements (ASEAN 2011), the Presidential Degree 37/2014 (Indonesian Gov-

ernment 2014b) that established a national AEC committee, and 6/2014 (Indonesian

Government 2014a) on competitiveness within the AEC.

Summarizing the Yudhoyono presidency, a considerable shift of focus from domestic

issues to regional integration can be discerned. Especially in the case of ASEAN, this

turn is remarkable and significant as Jakarta strived to regain its leadership role in the

community by pushing key topics like the ASEAN charter and the AEC Blueprint.

In 2014, Joko Widodo (Indonesian Democratic Party of Struggle) took over the office

as Indonesian President and stated that he would continue the course of Yudhoyono
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(The Straits Time 2014). However, effectively, the Widodo administration has more

of a blocking position toward ASEAN and the Association has become only one pillar

among many in Indonesian foreign policy. As such, it has lost the central position it had

under the Yudhoyono administration (Interview F, TS: 38:06, Interview G, TS: 05:05).

Additionally, he initially pursued a policy of economic self-sufficiency that focused mainly

on the domestic production of strategic commodities like staple foods and energy. An

approach that was also benefiting the national economy which is mainly composed of

small- and middle-sized companies that struggle to compete with businesses in the wider

regional market (Interview G, TS: 17:40).

However, in 2016, during his address at the ASEAN Summit in Vientiane, Laos,

Widodo elaborated on this stance further and specifically called upon other member

states to strengthen economic ties with each other (Yosephine 2016). A notion that was

indirectly targeting China, which has become the main source of insecurity in the region.

Thus refocusing on ASEAN, albeit more in the sense of a protective umbrella against

China. In addition, a statement from the 30th ASEAN Summit in 2017 was added to

the previous statements, as

“ASEAN leaders must have the courage to see the strengths and weaknesses of

the regional body, so that ASEAN will become an organization that is relevant

for its people [...]” (Halim 2017).

In concluding the section on Indonesia, the last reference highlighting the Widodo pres-

idency is a statement endorsing Australia’s membership in ASEAN. A move that could

fundamentally shift the balance of power within the Association towards the side of more

progressive countries (Massola and Hartcher 2018). Again, this signals a strong norma-

tive focus on ASEAN itself and on regional integration. In general, however, the whole

period is marked more decisively by Indonesia’s struggle with domestic issues. Thus

realizing little to none of the ASEAN approaches to regional cross-border cooperation.

Only recent times saw a return to the former leadership role within the Association.

Concerning the dominant domestic norm, until the Sukarnoputri and Yudhoyono admin-

istrations, one could argue for neutrality, whereas the following administrations started

to embrace the concept again. From a public perspective, the evaluation is considerably

more challenging. Again, the main focus has been placed on domestic issues. ASEAN

and any related regional foreign policy issues took a backseat throughout most of the

analyzed period. Therefore, one could argue that the dominant domestic norm among

the public could be considered more on the lines of neutrality or – similar to Malaysia –

polite disinterest.

Section Summary

Most of the four different subcases have shown high levels of variance in their appraisal

of the respective regional IGO. In order to make the point more palpable, the individual

stances have been illustrated in graphical form in Figure 7.1. Each instance that has been

described above is transferred in a simplistic scheme varying between 1 and -1, where the

first represents a positive attitude towards the IGO and the latter a negative. Instances

of no clear leaning towards either have been coded as zero. As not every year could be

covered with sufficient sources across all cases, the prior value has been continued –albeit
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marked by a dashed line – until a change occurred. Note that these proxy values for the

dominant domestic norms – and thus the illustration – are based on subjective evaluation

of the above-described instances and do not claim to be universally valid. They act more

as reference points for the subsequent analysis and thus should be regarded as such.

Figure 7.1: Stance Towards Regional IGO in the Subcases
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Illustrated is the stance towards the respective regional IGO based on government declarations (labeled
Government) and media reports (labeled Media) on a scale ranging from -1 (rejecting) over 0 (neutral)
to +1 (favorable) as a proxy for dominant domestic norms. The dashed lines represent periods with
insufficient or missing information. The illustration – and to that extent the coding – is strictly limited
to illustrative purposes.

What is striking for the BSR subcases is the constant support of the EU through

Estonia, both on the governmental as well as the media level. Repeating a previous ar-

gument, the Estonian focus on Western integration through NATO and EU membership

on the one hand and the security-related distancing towards Russia on the other act as

pull and push factors, creating the frame for the dominant domestic norm of security

seeking. The high levels of positive attitude towards the EU are thus not necessarily

a surprise. However, the consistency is notable and here the suspicion arises that – at

least in parts – this consistency can be interpreted as a form of lip service that is neces-

sitated due to the underlying securitization aspect of Estonia’s direct environment. An

evaluation of that follows in the next section with the analysis of norm transposition and

compliance.

The Swedish case reveals – especially in contrast to the Estonian case – a rather

dynamic attitude towards the EU that is largely shaped by the specific political actors in

power. Notable is the neutral stance at the beginning of the 1990s under Prime Minister

Carlsson, which turned into a positive stance with the change to the Bildt administration
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and then again into a more neutral stance. This ‘fluctuation’ then becomes a staple –

albeit without a negative element – across the Swedish administrations. It is interesting

how often the concept of neutrality surfaces in government declarations when the attitude

towards the EU declines. As such, the Swedish case is remarkable as the dominant

domestic norm of neutrality is rather consistent across time and employed in opposition

to the EU or other Western institutions.141

Turning to the SCSR subcase of Malaysia, the evaluation of the governmental and

media sources shows rising support of ASEAN in the early 2000s in government and media

publications, while the former drops again briefly during the latter part of the decade

under the Badawi administration. However, the general analysis of the Malaysian stance

towards ASEAN has – especially if it comes to the media level – revealed relatively little

to no hard evidence that ASEAN has had any relevance to the Malaysian public. Most

of the publications are either concerned with the figure of the Malaysian Prime Minister

itself or focus only on aspects of intra-ASEAN cooperation while the institution as such

and its relevance for the region plays only a subordinated role.

Finally, the Indonesian stance can be most aptly described as being that of long-time

neutrality from the sidelines, which turned into a positive stance during the mid-2000s.

The main reason for the first part can be found in the legacy of the post-Suharto era

during which the Indonesian administration sought to reassure the surrounding partners

– most notably Malaysia – of its peaceful intentions. This then lead to a strong focus

on restraint in any matters related to ASEAN. Only with the administration under

President Yudhoyono in 2005, a change towards a more positive perspective of ASEAN

took place. This change can be attributed mainly to the growing assertiveness of China

that demands closer cooperation between the other states within the region as well as

the attempt to return to a regional leading role that Indonesia had under Suharto and

Sukarno. Only in recent times under President Widodo – who emphasizes a more global

approach to Indonesian foreign policy – the importance of ASEAN waned again. Thus,

the overall relevance of ASEAN is – quite similar to Malaysia – of subordinated role.

Most media articles analyzed merely focus on specific aspects of ASEAN. More emphasis

has been placed on how the government is preoccupied with issues and crises arising at

the domestic level.

7.2 Norm Transposition, Compliance, and Timeliness

Turning from the dominant domestic norms to the issue of norm transposition, the fol-

lowing sections provide a detailed descriptive analysis of the transposition of IGO norms

according to the modified approach of Björkdahl (2015). For this purpose, the national

implementations of the applicable IGO subnorms have been traced and evaluated. Specif-

ically, this relates in the BSR subcases to EU directives and for the SCSR to the specific

treaty implementations. EU regulations – due to their characteristic of having immediate

effect without the necessity of national transposition – can not be analyzed in a similar

manner. In order to retain the analytical scope, the regulations have been accounted for

141A reoccurring theme across all government declarations has been the employment of neutrality in
terms of military alignment, which refers specifically to NATO membership.
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by an analysis of infringement procedures in the form of reasoned opinions issued by the

EU Commission.

7.2.1 Transposition in the Baltic Sea Region

Starting with the overall directive compliance in the two subcases, the descriptive analysis

covers 146 distinct directives for Sweden from 1995 to 2015 and 88 for Estonia from 2004

to 2015. Figure 7.2 provides an overview of the cumulative results of the coding scheme.

In the Swedish case, 56.85% of all EU directives have been completely and accurately

transposed. 2.05% have been partially transposed and 1.37% have not been transposed.

2.37% have been excluded from the analysis and 35.62% of the transpositions were not

available in the Swedish law book.142

Figure 7.2: EU Overall Directives Compliance
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Illustrated is the total amount of transposed EU directives by Sweden and Estonia as percentages. In both
cases over 50% of the directives have been transposed into national law according to the specifications
laid out by the EU.

Estonia in comparison has completely transposed 70% of all directives, while 1% has

been excluded and for 29% no information could be found. In that, the two subcases

are – at least concerning the total amount of completely transposed directives – rather

similar. Noteworthy in the Estonian case is the absence of non-transposed directives.

In Figures 7.3 and 7.4 the directives are provided for in an area-specific disaggregated

manner.

142Cases of exclusion relate for instance to Directives 2005/36/EC on the recognition of professional
qualifications or 2014/54/EU on measures facilitating the exercise of rights conferred on workers in the
context of freedom of movement for workers. These directives cover extensive provisions for a multitude
of issue areas, which then produce an exceeding amount of national transpositions. An analysis of these
instances would have not been feasible in the context of this research project. Cases that have not
been available relate for instance to Directive 2013/58/EU which solely updates specific deadlines within
other directives. In this case in Directive 2009/138/EC on the taking-up and pursuit of the business
of Insurance and Reinsurance. This is done occasionally in order to prolong the legal force of these
directives over a certain period.
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Figure 7.3: Swedish Directives Sectoral Transposition
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Illustrated are the transpositions of EU directives broken down by area. Noticeable is the series of partial

and non-transpositions just prior to 2005. The dashed vertical lines represent the coming into effect of

EU treaties.

The breaking down of norm transpositions shows increasingly completed transpo-

sitions, especially in the areas of Establishment and Services. However, a noticeable

exception is a timespan just prior to 2005, in which two instances of non-transposition

and two cases of partial transposition can be found. Specifically, the non-transpositions

relate to Directives 2001/97/EC and to 2005/75/EC. The former is part of the Estab-

lishment area and deals with the prevention of using the financial system for the purpose

of money laundering, which amends Directive 2004/18/EC. The Swedish transposition

refers to the national penal code, however, it only mentioned a law from 1991143 and fails

143See https://lagen.nu/1962:700L1991:451 (Accessed 19.11.2020).

https://lagen.nu/1962:700L1991:451
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to specifically mention the money laundering aspect that is central to the directive. The

latter is a subsequent correction of Directive 2004/18/EC and relates to the coordina-

tion of procedures for the award of public works contracts, public supply contracts and

public service contracts. Specifically, this regulation implemented a threshold applicable

to public contracts for certain services that have been subsidized by more than 50%.

The non-transposition thus refers to the specific correction, which has not been imple-

mented by the Swedish side. Even though counting as an instance of non-compliance,

the directive is of minor relevance and has been repealed by Directive 2014/24/EU.

Turning towards the two cases of partial transposition, Directive 2003/33/EC on the

approximation of the laws, regulations and administrative provisions of the member states

relating to the advertising and sponsorship of tobacco products – thus implementing the

WHO tobacco directive – has been followed by Sweden except in regard to Snus.144

The second instance is Directive 2004/38/EC on the right of citizens of the Union

and their family members to move and reside freely within the territory of the member

states. In this instance, the EU Commission has issued a reasoned opinion – and subse-

quent referral to the ECJ – on the grounds of a too-narrow definition of extended family

members, resulting in the treatment of these subjects as third-country nationals based on

Swedish immigration rules and thus not having the same rights as other EU citizens.145

Sweden does not provide a procedure to facilitate entry and residence for these individ-

uals. Furthermore, Sweden does not issue registration certificates or residence cards to

these persons as is demanded by the directive.146 Especially the latter is a severe case

of protraction under the analytical framework as it relates to the main part of the Free

Movement of Persons.

The Estonian subcase, as illustrated in Figure 7.4, reveals a complete transposition of

EU directives. The exception here are again those directives that have been excluded from

the analysis due to their vast scope. Nonetheless, a distinct practice of the member states

that showed repeatedly throughout the analysis can be demonstrated with Directive

2007/36/EC on the exercise of certain rights of shareholders in listed companies. The

Estonian government provided five documents of previous Estonian laws – ranging from

1995 to 2002 – as proof for the transposition. However, the directive itself has been only

ratified in 2007 and the official transposition deadline was 2009. Notwithstanding the

content of the five Estonian national laws that allegedly reflect the directive content-

wise, this example reveals a practice, in which member states refer to older national

legislation in order to fulfill the transposition demands of the EU. Especially when these

span several national laws. Tracing whether the specificities of the mentioned directive

have been completely implemented is therefore not always obvious and can be an arduous

task to verify.

144A form of chewing tobacco that has been exempt from the Free Movement of Goods framework by
the EC. See the report of the EU Commission 2010/0399 on the implementation of Swedish measures
to ban the placement of this product on other member state markets.
145See https://ec.europa.eu/commission/presscorner/detail/EN/IP_12_646 (Accessed:
22.02.2021).
146This issue refers (indirectly) to the Swedish practice of issuing personal identity numbers (“Person-
nummer” to each individual through the Swedish Tax Agency.

https://ec.europa.eu/commission/presscorner/detail/EN/IP_12_646
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Figure 7.4: Estonian Directives Sectoral Transposition

E
stablishm

ent
F

ree M
ovem

ent of P
ersons

S
ervices

2005 2010 2015

0

10

20

0

10

20

0

10

20

Year

A
m

ou
nt

 o
f D

ire
ct

iv
es

Transposition Excluded Not Available Yes

Illustrated are the transposed EU directives by Estonia based on the applicable area, to which the

directive belongs. The dashed vertical lines represent the coming into effect of EU treaties.

This issue – especially concerning the posed research question – can be partially

circumvented by analyzing the time it took for the member states to transpose specific

directives. The reasoning here is that EU bills are known to the member states and thus

they can prepare an adequate and ‘timely’ transposition. This ‘timeliness’ then should

point to a swift directive transposition within the prescribed time frame of the directive

itself. A delay of such transpositions then might either be related to a resistance to the

content of the final directive, parts thereof, or insufficient bureaucratic abilities to ensure

a timely transposition.
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Figure 7.5: Sweden Timeliness of Compliance
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Illustrated are the cases of timeliness (green) and non-timeliness (red) of directive transpositions by

Sweden. The bars indicate the year of the ratification of the directive. Notable is the clustering of delays

around and prior to 2005 as well as around 2014.

Figure 7.5 illustrates the timeliness of the Swedish transpositions per area. Sweden

has transposed 64% of the directives in the designated time frame, while 20% of the

transpositions have been delayed.147 The mean delay amounts to 1.8 years, while the

longest delay amounts to 5 years and relates to Directive 2003/54 concerning common

rules for the internal market in electricity. Figure 7.5 shows that the majority of delayed

transpositions occurred in the area of establishment, closely followed by the services

area. Similar to the analysis of transposition, a clustering around and prior to 2005 can

be identified. Additionally, a mounting delay around 2009 in the establishment area and

around 2014 in the services area is visible. The described instances match the decline

of the government perspective on the EU as illustrated in Figure 7.1 in the previous

section, while the two latter instances match the 2008/2009 Economic Crisis as well as

147The missing percentages relate to those directives that were not available or have been excluded due
to their scope.
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the 2014/2015 Syrian Refugee Crisis. A clear inference at this point, however, can not

be made between the dominant domestic norm and the two latter instances.

Transitioning to the Estonian subcase, Figure 7.6 illustrates the delay and timeliness

of the directive transposition in the same way as in the Swedish subcase. In contrast to

that, however, Estonia was only able to transpose 46.7% of the directives according to

the EU’s deadlines, while a majority of 53.2% of the transpositions have been delayed.

The mean delay in this subcase amounts to 2.1 years, while the longest delay took 6

years and concerns Directive 2009/81 on the coordination of procedures for the award of

certain works contracts, supply contracts and service contracts by contracting authorities

or entities in the fields of defense and security.

Figure 7.6: Estonia Timeliness of Compliance
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Illustrated are the cases of timeliness (green) and non-timeliness (red) of directive transposition by

Estonia. The bars indicate the year of the ratification of the directive. Visible is a rather constant delay

in transpositions, especially in the area of establishment with a strong increase in delays around 2014.

Taking into account Figure 7.6, a near-constant delay in the transposition of directives

in the area of establishment can be identified, which is echoed in the area of services. A

notable increase in delays occurs around the year 2014. Again – just as in the case of
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Sweden – this occurrence could coincide with the beginning of the Syrian Refugee Crisis

and therewith involved ramifications for all member states. What is important, however,

is that the previously analyzed stance of the EU in regard to the dominant domestic

norms does not reflect the delays in Figure 7.6. As such, it is questionable if the delays

are intentional and related to the relative standing of the EU in Estonia as a proxy for the

dominant domestic norm or if Estonia is facing challenges in the transposition process

in general. Adding to the latter consideration, in one of the expert interviews, the issues

faced by the newer EU member states were discussed. Here, it was made clear that the

three Baltic States – as well as other Eastern European states – struggle due to a lack

of maturity in public services and their administrations (Interview C, TS: 22:58, 24:35,

Interview D, TS: 20:34).

Concerning the compliance with EU regulations of the two subcases, Figure 7.7 pro-

vides an illustration of the distribution of compliance and non-compliance. The un-

derlying data is based on the EU Commission’s infringement database. Based on the

three-staged infringement process of the Commission, only those cases in which the Com-

mission has issued a reasoned opinion are included.148 What is apparent is that in both

cases a near total compliance in terms of regulations related to the four freedoms can be

assessed.

Figure 7.7: EU Overall Regulations Compliance
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Illustrated are the percentages of complied with EU regulations. Note that the data is based on the

EU Commission’s infringement database and possibly not all incidences of infringement are listed. The

selection has been made for cases where a reasoned opinion has been issued by the Commission.

The sole instance in which the EU Commission has issued a Reasoned Opinion relates to

Regulation 883/2004 on the coordination of social security systems. The Commission –

in this instance – laid down that the Swedish interpretation of the regulation would be

148Reasoned Opinions are only issued after the specific member state has answered insufficiently or
non-compliant to a Formal Notice of the Commission. The Reasoned Opinion is the pre-stage to a
referral to the ECJ and can thus be regarded as sufficiently severe to derive a violation of one of the
EU’s legal provisions.
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too narrow and thus create a systematic disadvantage for residential EU citizens.149 In

turn, this would affect the Free Movement of Persons and the therewith-connected free

choice of work location. The case has been closed in 2017 and no further steps by the

Commission have been undertaken. As such, it can be assumed that Sweden changed

related national provisions on the topic to ensure compliance. As the non-compliance

cases relate only to one instance in the Swedish subcase, a more detailed breakdown of

compliance per area is desisted from. Especially as the role of regulations – at least for

this research project – is of limited use due to their immediate validity upon issuing as

well as the difficulty involved in tracing their compliance.

7.2.2 Transposition in the South China Sea Region

The overall compliance of the 53 analyzed ASEAN provisions in the two SCSR subcases

as illustrated in Figure 7.8 shows a high degree of uniformity between the two countries.

Indonesia has transposed 71.4% of all the ASEAN treaties, 9.5% of the instances do not

require ratification through the member states, 4.8% have not been signed, and 14.13%

were not available. In the Malaysian case, 66.7% of the agreements have been signed,

9.5% were not required to be transposed, an additional 9.5% were not transposed, and

14.3% could not be identified.

Figure 7.8: ASEAN Overall Compliance
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Illustrated is the total amount of transposed ASEAN provisions in Indonesia and Malaysia. Surprising

is the relatively high amount of compliance in both cases, while only a small amount of agreements have

not been transposed.

149See https://ec.europa.eu/commission/presscorner/detail/EN/MEMO_15_5162 (Accessed
07.12.2020).

https://ec.europa.eu/commission/presscorner/detail/EN/MEMO_15_5162
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Figure 7.9: Malaysia Sectoral Transposition

C
harges having 

equivalent effect
C

ustom
s

Establishm
ent

Free M
ovem

ent of C
apital

Free M
ovem

ent of Persons
Services

1995 2000 2005 2010

0

1

2

3

4

0

1

2

3

4

0

1

2

3

4

0

1

2

3

4

0

1

2

3

4

0

1

2

3

4

Year

Am
ou

nt
 o

f P
ro

vi
si

on
s

Legend No Not Available Not Required Yes

Illustrated is the sectoral transposition of ASEAN agreements in the Malaysian subcase. Instances of

non-transposition could be found in the Services, the Free Movement of Persons, and the Customs area.

Transpositions in all other areas have been carried out.

Taking into account Figure 7.9 regarding Malaysian sectoral compliance, instances

of non-compliance with ASEAN provisions can be found in the Customs, Services, and

Free Movement of Persons areas. Specifically, this relates to the Agreement on the 2003

ASEAN Harmonized Cosmetic Regulatory Scheme for the Free Movement of Goods.
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The second instance is the 2006 ASEAN Framework Agreement on Visa Exemption,

which spans the fields of Free Movement of Services and Persons. Finally, Malaysia did

not comply with the 2007 ASEAN Framework Arrangement for the Mutual Recognition

of Surveying Qualifications of the Services area.

Figure 7.10: Indonesia Sectoral Transposition
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Illustrated is the sectoral transposition of ASEAN agreements in the Indonesian subcase. Instances of

non-transposition are limited to the Services area, whereas transpositions in all other areas have been

carried out.



160 The Role of Domestic Norms in Intra-communal Bordering

Interesting is the high number of ASEAN provisions in the Establishment area that

do not require transposition by the member states. The instances relate mainly to the

field of Services and specifically to the recognition of professional qualifications. Here,

it stands to reason that this form of ‘implementation’ is by design, giving the ASEAN

member states a higher degree of freedom to implement more country-specific laws and

to govern the necessary qualifications of professionals in order to maintain certain quality

levels. However, this in turn also effectively limits the influx of other ASEAN member

state citizens on the ground of too narrow requirements. A practice that has to be

considered as a protectionist interpretation of the implementation process.

In the Indonesian subcase, the sectoral compliance as illustrated in Figure 7.10 reveals

two cases of non-compliance with ASEAN provisions. The first is the 2006 ASEAN

Mutual Recognition Arrangement on Nursing Services which has not been ratified by

Indonesia and the second is the 2007 ASEAN Framework Arrangement for the Mutual

Recognition of Surveying Qualifications. Both of these agreements belong to the Free

Movement of Services branch.

Especially in the first instance is the transposition puzzling as Indonesia is the main

provider of nursing personnel and lower-tier medical services to the surrounding states

in general but to Malaysia in particular (Kaur 2008). The unwillingness to comply with

the agreement could stem from Jakarta’s stance on professional certification, which is –

in comparison – rather restrictive and may act as a means to limit the inflow of workers

from neighboring (ASEAN) states (Interview G, TS: 23:11).

Similar to the Malaysian case, a larger set of provisions in the Establishment area were

marked as not required to transpose, which can be indicative that these provisions could

likely provide too much strain on the member states. Given the information contained in

the above interview, this is likely an instance in which Indonesia is not complying with

ASEAN provision as the Free Movement of Services and thus the influx of labor and

persons might not be in the interest of Jakarta.

Turning toward the timeliness of transposition, a general comment has to be made on

the two subcases. Both of them show exceedingly delayed transposition. However, this

issue is created through the way the delayed time of transpositions is calculated. The

validity of an agreement and the therein contained provisions begins with ratification

through the member states. ASEAN agreements can only come into force through the

unanimous agreement of all members. Yet they only take effect when all members have

internally ratified them. In a sense, this is a two-track approach to regional agreements.

The ratification on the IGO level and then on the national level. Thus, the time it can

take for an agreement to become operative can be years – or even decades – from the

original year of inception. The approach taken here, to measure the delay in such a way

is inherently theoretically guided. Following the reasoning of Barnett and Finnemore

(Barnett and Finnemore 1999) the goal of an IGO – from a bureaucratic perspective –

is to create and advocate similar standards across its member, which in turn increases

the efficacy of said standards. A timely transposition or adherence to these provisions,

therefore, increases the likelihood of agreement and ultimately IGO efficacy. A transpo-

sition time frame – like for the EU directives of two years – could have been applied but

is not mentioned in any way within the ASEAN frameworks.
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Returning to the cases at hand, Figure 7.11 illustrates that Malaysia has transposed

the ASEAN provisions in 10.7% of the cases in a timely manner, whereas 85.7% have

been delayed. The average delay is 1.75 years, which would be well within a two-year

transposition window.

Figure 7.11: Malaysia Timeliness of Compliance
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Illustrated is the timeliness of sectoral transpositions of ASEAN agreements in the Malaysian subcase.

Here, all areas see instances of protracted transposition, with the only exception of some agreements in

2009.
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The most delayed agreement transposition is the 2006 ASEAN Mutual Recognition

Arrangement on Nursing Services with a delay of 10 years. An interesting break of the

rather consistent delayed transposition of agreements occurs in the latter part of the

analysis.

Figure 7.12: Indonesia Timeliness of Compliance
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Illustrated is the timeliness of sectoral transpositions of ASEAN agreements in the Indonesian subcase.

Here, only a transposition from 1995 (ASEAN Framework Agreement on Services) was carried out in a

timely manner. All other instances have been protracted.
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Here, most of the agreements were ratified in time – meaning in the same year as

each specific ASEAN agreement was signed by all member states. This could be a strong

indicator of the rising relevance of the ASEAN for the administration in Kuala Lumpur.

In the Indonesian case, albeit having a similar amount of delayed transpositions of

96.6%, the distribution is flipped. Figure 7.12 illustrates that the 1995 ASEAN Frame-

work Agreement on Services is the only ASEAN agreement transposed in time. The rest

of the applicable ASEAN provisions have been delayed.150

The average delay in terms of transposition in the Indonesian subcase amounts to 4.3

years, while the most delayed transposition was the 2003 Agreement on the ASEAN Har-

monized Cosmetic Regulatory Scheme with a delay of seven years. Taking into account

the relevance of ASEAN in terms of dominant domestic norms, this distinct delay of

transpositions is at odds with the public and governmental relevance that is attributed

to ASEAN. A possible explanation for this discrepancy however can be found at the

domestic level. As noted above, Indonesia has been struggling to recover economically

from the Asian Financial Crisis and has since seen itself confronted with internal issues,

which potentially left little room for ASEAN-related legislation.

7.3 Discussion and Summary

The central research question for this chapter was whether dominant norms at the domes-

tic level have an impact on the efficacy of IGO norms. The hypothesized relationship was

that antagonistic-oriented domestic norms would lead to a protracted transposition. This

also includes instances of non-transposition or only partial transposition. On the other

hand, if the domestic norms are congruent with the IGO norms, then the transposition is

conducted in a timely and complete manner. The connection between dominant domestic

norms and the respective regional IGO has been established through a three-point scale

that uses the governmental and media stance towards the IGO as a proxy.

In the Swedish subcase, this scaling has revealed a dynamic stance towards the EU,

ranging from reluctance to endorsement, while repeatedly falling back to a more neutral

stance. However, Sweden has been demonstrating a surprisingly high level of compli-

ance in terms of timeliness with the transposition of EU directives, which seems paradox

as a certain reluctance and ‘neutrality reflex’ seem to be ingrained in Swedish politics

(Johansson 2017, p. 372). Comparing the Swedish stance on the EU to both the com-

pleteness and timeliness of the transpositions, especially the period prior to 2005 shows

an instance of partial and non-transpositions that coincides with a decrease in the govern-

mental stance under the Persson administration towards the EU. Based on the employed

mode of analysis, this instance can thus be perceived as a case confirming the first hy-

pothesis as not only transpositions have been transposed incompletely but were also

delayed. To a certain degree, this is likely connected to the EU enlargement in 2004 and

the therewith-connected uncertainty regarding the influx of labor from the new member

states.

150In order to provide a more coherent and potentially just picture, Indonesia has transposed a majority
of ASEAN agreements in time prior to the selected time frame of analysis and accounts for the 1981
Basic Agreement on the ASEAN Industrial Complementation or the 1986 Agreement on ASEAN Energy
Cooperation.
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The second BSR subcase, Estonia, is rather puzzling. The stance towards the EU is

continuously high and the analysis has revealed no instances of partial or non-transposition.

Yet the constant delay of transpositions is contradicting the assumption brought forward

in the second hypothesis. A contributing factor that would explain these results partially

might be found at the bureaucratic level of the Estonian government. ‘Smaller’ states

like Estonia often lack the capacities and resources to ensure a swift transposition of the

numerous amount of EU directives, let alone those that have far-reaching implications

like those directives geared towards harmonizing requirements for professional qualifica-

tions (Interview D, TS: 20:34). Additionally, Zubek and Staroňová (2012) have found

that Estonia is lacking internal coordination and cohesion. Specific ministries – espe-

cially finance, interior, and environment – provide weak internal oversight in regard to

transposition measures (ibid., p. 945).

Malaysia, as the first SCSR subcases, reveals non-compliance around 2005 coinciding

with the decrease in stance towards ASEAN. This is an indicator that the relevance of

the ASEAN – despite its comparatively soft agreements – is dependent on governmental

preferences and that the normative power of such agreements is limited. Thus confirming

the second hypothesis. An issue for the analysis is the timeliness of provision transposi-

tion. As nearly all of the transpositions have been delayed – apart from the most recent

ones – any interpretation should be cautious. Nonetheless, most of the delays did not

exceed a two-year time frame, which would be well within the usual transposition period

of EU directives. As such the timeliness can be perceived as given.

Finally, Indonesia differs from the previous subcase insofar as the timeliness exceeds

the nominal two-year period by far. However, the Indonesian subcase reveals fewer

non-transposed instances which can be seen as indicative of a high compliance rate. In

addition, the high approval ratings towards ASEAN – despite the brief fall under Widodo

– are congruent with these high levels of compliance. Despite this, the timeliness of

transposition means that the second hypothesis is not applying to this subcase.

Summarizing the four different subcases in terms of the aforementioned research ques-

tion, a mixed picture presents itself, as can be seen in Table 7.1. Especially in the two

ASEAN subcases, a clear-cut evaluation is complicated due to contradictory findings.

Therefore, the results of these subcases have been marked as uncertain. When contrast-

ing the two cases of the BSR and the SCSR, it is remarkable that in both cases the

respective IGO norms – on a meta-level – are of great importance. However, the thereof

following subsidiary norms that specifically lay down the rules of cross-border interaction

are highly limited in the case of the SCSR (Interview E, TS: 00:28), whereas in the BSR

they have been “[...] translated into economic reality” (Interview B, TS: 08:54).

Providing some more information, especially on the SCSR subcases, it is important

to stress two points. First, the ASEAN norms are – despite the findings presented here

– of great importance for the member states as they represent at the very least channels

of communication which then can be used to further cross-border interaction between

the states (Interview F, TS: 23:00). This has not to encompass all member states as

it would be the case in the BSR/EU. However, this is – due to the stark differences in

development – also not an attainable goal in the short- or midterm. Second, a crucial

contributing factor to the success of ASEAN norms that are frequently overlooked lies

at the domestic level. ASEAN norms and thus cross-border interaction can only be
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successful if the industries of the member states push for more liberalization (Interview

E, TS: 27:08). Yet this is mainly limited to bigger industries and companies. Well over

95% of companies in the region are small- and medium-sized enterprises that are more

interested in protecting their markets and less so in cross-border trade (Interview E, TS:

32:37).

Table 7.1: Summarized Results of Dominant Domestic Norms Analysis

Sweden Estonia Malaysia Indonesia

Hypothesis 2-1 ✓ – ✓ (✓)
Hypothesis 2-2 (✓) ✓ (✓) ×

Closing this chapter, it is important to note that the tracking of transposition mode and

timeliness is – figuratively speaking – a two-edged sword. The overall data is available and

thus can be employed for research. However, this does not necessarily cover the issue of

how these IGO norms are ultimately enforced and followed up within the member states

across time. This is not only an issue for this research project but also for institutions

like the EU Commission itself, as it is one of its main tasks to review the implementation

of EU directives across currently 27 EU member states. Given the multitude of legal

documents produced, a wholesome review of every single instance of transposition might

be out of scope. Even for an institution like the EU, notwithstanding IGOs with less

pronounced bureaucratic overheads like the ASEAN. This, however, is a reoccurring topic

in related fields of research. Börzel and Knoll (2012) for instance discussed this issue and

noted that – despite a successful legal transposition – member states might be unwilling

or unable to follow up on enforcing these measures at the national level. As such, the

analysis done here should be subject to further inquiry.





Chapter 8

The Impact of Critical

Junctures on Bordering
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Continuing the qualitative analysis of the previous chapter, in the following sections, the

impact of critical junctures on the adherence of member states to previously transposed

IGO provisions related to the four freedoms is being analyzed. The therewith connected

hypotheses state that these junctures either have a lessened impact if the dominant do-

mestic norms – in form of the previously introduced proxy mechanism – are supportive

of the regional IGO or member states have an increased likelihood to renege on transpo-

sitions in case of contesting domestic norms.

This chapter provides a within-case comparison of selected critical junctures for the

BSR and the SCSR. As the main goal is not to provide a direct comparison between the

two different regions, the selected examples differ across the two regions. The selection

of the examples is based on the insight gained in the previous chapters, as well as the

information that has been gathered in the different expert interviews. Additionally, the

state and year heterogeneity illustrations to be found in section A.1 of the Appendix

have been taken into account for guiding the choice.

Based thereon, the critical junctures for the BSR are the 2007 Global Financial Crisis

and the 2014 Syrian Refugee Crisis, whereas for the SCSR the examples are the 1997

Asian Financial Crisis and the 2007 Global Financial Crisis. Other critical junctures likely

do have an impact as well. Most notable are events like Brexit, the COVID-19 pandemic,

and the increasing assertiveness of China. But focusing on the above-mentioned critical

junctures provides for a more cohesive within-case comparison that lies largely in the

previously set analytical time frame. Additionally, these kinds of critical junctures were

relatively all-encompassing. Thus heightening the likelihood to identify instances in

which member states potentially circumvent communal norms and initiate re-bordering

processes. A prerequisite that might be especially relevant if it comes to the effect on

the free movement related to IGO norms.

For each critical juncture, a three-year time period after the onset of the crisis will

be evaluated. The choice of the time frame is based on two considerations. First, the

descriptive analysis in section A.1 on the heterogeneity of cross-border flows across time

and states shows that a decrease in cross-border flows for the chosen examples reached

a low point mostly after two to three years. Relevant changes on the national level

concerning the IGO norms would thus most likely have happened during this time period.

The second consideration relates to practical reasoning. Even though it is assumed that

instances of reneged on norms might occur relatively swiftly after the onset of a crisis,

a shorter period of analysis might leave out critical changes that take effect a posteriori

and cumulate over time. On the other hand, a longer time frame increases the effort of

document analysis and information gathering substantially. The analysis itself focuses on

new or amended laws issued within the subcases that relate to one of the four freedoms.

If such an instance has been identified, then the content is compared to the standing IGO

provisions. If the new national provision introduces restrictive deviations not covered by

the applicable IGO norm, then this is counted as an instance of re-bordering. In order

to narrow down the queries, the IGO provisions in effect will be used as keywords where

possible.

The structure of this chapter then is as follows: first, the two critical juncture exam-

ples for the BSR are discussed. This includes a brief description of the juncture itself

and is followed by a contextualization of the affected subcases. The same is done for
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the SCSR. Second, the results of the information gathering of the legislative changes in

connection to the previously introduced IGO provisions are being presented. The sole

focus here is whether some provisions have been reneged on and if so, whether this is

within the scope of the IGO provisions or if the member states in question choose to

unilaterally suspend the provisions in breach of the IGO norms. This will be contextu-

alized in terms of the dominant domestic norms discussed earlier, to attain whether it is

one of the hypothesized instances. Finally, the chapter concludes by summarizing and

discussing the results in regard to the research question.

8.1 The Baltic Sea Region

Critical junctures affecting the BSR as a European macro-region can be found in abun-

dance. Especially in recent years, a clustering of these junctures – like the Euro Crisis,

the Migration/Refugee Crisis, Brexit, etc. – that overlap and aggravate each other are

discernible (Castells 2018). These then have led to a multitude of new EU initiatives

that were set to bolster the robustness of the institutional framework as well as to assure

resilience to future forms of crises.

Finding suitable occurrences of critical junctures for this part of the analysis is there-

fore limited only by the start of the EU membership of the subcases. Additionally, the

previous analysis as well as the expert interviews brought up events that are suitable

for analysis. In the following, a general description of each critical juncture is briefly

discussed, followed by a more specific contextualization of the Swedish and Estonian

subcases. Thereon follows the evaluation of the relevant national laws in connection to

the IGO norms. Taking into account the quantitative results of the (lagged) crisis in-

fluence – see Table A.15 of the Appendix – the influence of critical junctures is in the

BSR more pronounced than in the SCSR. As such, the likelihood of infringements can

be considered to be higher.

8.1.1 The 2007 Global Financial Crisis

The Global Financial Crisis, beginning in 2007 and peaking during 2008 and 2009 and

which turned later on into an economic and a European debt crisis, was initiated by

excessive risk-taking of the financial sector, combined with the bursting of the US housing

bubble. In a European context, the crisis had a severe impact on the public finances of

most member states, leading to the creation of rescue programs and fiscal policies that

resulted in increased budget deficits (Bergman 2011, p. 431). As a consequence, this

affected labor movement within the region due to cutbacks in the social systems and a

decrease in imports and exports of goods among the EU member-states. Thus causing a

severe decline in production and employment plans and resulting in a repeatedly shrinking

GDP across the member states (Ibison 2008).

Sweden under Prime Minister Reinfeldt was – at least in terms of public finances – one

of the least affected member states of the EU. Most of this resilience can be attributed
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to a strong fiscal framework as well as relatively stable unemployment rates (Bergman

2011). In the period of this analysis, 737 bills have been identified.151

In general, most of the laws found detail the incorporation of specific EU directives

in national law. This relates for instance to Government bill 2006/07:128, which trans-

poses the Public Procurement Directive (2004/18/EC) and the Water, Energy, Transport

and Postal Services Directive (2004/17/EC) while replacing the Public Procurement Act

(1992:1528). Other examples are Government bill 2008/09:195, implementing Directive

2007/65/EC that amends the Council Directive 89/552/EEC on television broadcasting

activities or Government bill 2009/10:60 that transposed Directive 2004/18/EC on the

coordination of procedures for the award of public works contracts, public supply con-

tracts and public service contracts. In all of these instances, no violations of applicable

EU directives could be identified.

However, an interesting change could be found in Government bill 2009/10:48 set to

rectify aspects concerning the implementation of Directive 96/71/EC that is related to

the posting of workers in the framework of the provision of services, which eventually led

to a more restrictive application of foreign worker benefits.

The background for the changes is that Laval un Partneri Ltd (a Latvian construc-

tion company) filed a lawsuit against Svenska Byggnadsarbetareförbundet (the Swedish

Building Workers’ Union) at the Arbetsdomstolen (Swedish Labor Court) as the Union

initiated a blockade at one of the companies construction sites. The Workers’ Union – to-

gether with other Swedish unions – criticized that the Laval workers that were posted in

Sweden were not entitled to receive similar payments and social benefits as the Swedish

workers. This is a situation of unequal treatment of service providers within the EU

and therefore warranted for the Workers’ Union to organize a strike to rectify the situa-

tion. The Swedish Union referenced Directive 96/71/EC (the Posted Workers Directive),

which provides a set of rules or minimum standards that applies to all employers who

post their employees within other EU states. This refers for instance to working time,

health and safety conditions, or discrimination laws among others. The case has been

subsequently escalated from the Swedish Labor Court to the ECJ.

The ECJ ruled that Directive 96/71/EC is to be interpreted as precluding a trade

union from attempting – for instance by means of collective action in the form of a block-

ade or strike – to force a foreign service provider to enter into negotiations about more

favorable conditions than those resulting from the relevant legislative provisions.152 Even

though the directive itself – just like Directive 2006/123/EC on services in the internal

market (Bolkenstein Directive) that is mentioned in similar cases – was to ease service

provision across the EU and to ward against social dumping, the Swedish implementation

– from the perspective of the ECJ – has proven to be too imprecise in regard to payment

and benefits.

Concerning the rectification in Government bill 2009/10:48, Article 33 mentions that

“[...] the text of the law states that the minimum wage should be ‘clearly defined’ and that

151This includes bills and letters. The number is partially inflated due to budget bills that have
been listed individually as chapters for each area while relating to one and the same document. The
search results can be seen here: https://www.riksdagen.se/sv/global/sok/?q=&doktyp=prop&datum=

2007-01-01&tom=2009-12-31&p=1&st=3 (Accessed: 22.12.2020).
152See European Court Reports 2007 I-11767 (https://eur-lex.europa.eu/legal-content/EN/TXT/
?uri=CELEX-3A62005CJ0341), Accessed: 12.05.2020.

https://www.riksdagen.se/sv/global/sok/?q=&doktyp=prop&datum=2007-01-01&tom=2009-12-31&p=1&st=3
https://www.riksdagen.se/sv/global/sok/?q=&doktyp=prop&datum=2007-01-01&tom=2009-12-31&p=1&st=3
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX-3A62005CJ0341
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX-3A62005CJ0341
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the other conditions should be ‘clearly stated’. The Labour Court rejects this proposal on

the grounds that it should be sufficient to clarify that the conditions required relate only to

a specified minimum wage and conditions. The [Swedish] government shares the court’s

view.”

Especially the last sentence is striking, as it could be interpreted that the Swedish

government approves the narrowing of the underlying directive and thus restricting the

influx of foreign service providers. Due to providing full measures to the directive, sub-

stantive allowances for foreign workers that are within the country for a limited time

would benefit from national employee benefits.

In regard to the research interest, however, it is important to note that the Swedish

government did not initiate this reading of the directive or unilaterally interpreted it in

that way. Effectively, the ECJ provided the Swedish government with a means to limit

the scope of the directive, eventually leading to a more limited access of foreign workers

being posted in other member states to the social benefits system of said state. The fact,

that this issue came up during the financial crisis – and the therewith connected heavy

burdens on all member states’ public finances – is likely a coincidence and not necessarily

a case of reneged on IGO norms. Taking into account the results of the dominant domestic

norms analysis in the previous chapter, Figure 7.1 shows that Sweden has – both at the

governmental and the media level – returned to a more favorable perspective of the

EU. Thus excluding the possibility of a dominant domestic norm working against EU

provisions.

The effects of the Financial Crisis – and therewith connected to the Economic Crisis

and the European Debt Crisis – did not lead to a re-bordering process but to an economic

contraction that caused a subsequent decline in cross-border interaction.

“It was the pure lack of demand [...]. It’s that simple explanation. We have

a lot of market share to some extent but we have tried to rectify that as well

but I think that peak was in the same reason for ... which behind the dropping

GDP that there was a lack of demand” (Interview B, TS: 21:29).

Subsequently, this crisis eventually led to stronger cooperation within the capital sector.

Svante Öberg, then Deputy Governor of the Sveriges Riksbank noted during a speech in

2009 that this juncture led to new supervision mechanisms – mostly under the auspices of

the EU Commission – for regulating the financial markets across the EU that would also

be in line with Swedish recommendations and which would provide for a more resilient

financial system (Öberg 2009).

For Estonia, the Global Financial Crisis of 2007 can be considered the most influ-

ential one since the Russian Financial Crisis153 and led to an extreme decline in the

general productivity sector between 20 and 30% (Purfield and Rosenberg 2010, p. 3).

Ultimately causing a “[...] collapse of credit and demand, and a dramatic swing in the

current account [...],” as the contagious effect of the crisis was greater due to multi-level

interrelations with other EU member-states (Syllignakis and Kouretas 2011, p. 731).

153Estonia was insofar affected as – despite political animosities – most FDI flows were connected to
the industry sector and Russia was an important economic partner. Accounting for 15% of Estonia’s
exports and conversely a crucial supplier of energy imports. The Russian meltdown subsequently led to a
downsizing of Russian companies located within Estonia, causing economic depression and a subsequent
reorientation of the Estonian economy as the Russian market broke away (Eamets et al. 2003, p. 6).
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While the Ansip administration was at the beginning of the crisis in 2007 still optimistic

– a budget surplus was expected and joining the Eurozone in palpable reach (ERR 2007)

– the coming years caused the administration to revise the state budget several times

and led to a decrease in public spending, while initially rejecting the idea of a deficit

budget (ERR 2008c). Eventually, however, precisely such a budget has been adopted

and the spending across ministries was cut by about 8% (ERR 2008b). Interestingly,

Prime Minister Ansip was not overly worried about Estonia’s financial sector. However,

he expressed concern about the Estonian export market.154

Especially in terms of service provisions, the crisis led to a severe reduction in demands

in the internal market. Being struck in the final phase of economic transformation, the

crisis also caused a short-term increase in unemployment, peaking at 20% in 2010 but

already falling to 12% in 2013, which can be attributed to an increase in labor emigration

(Friedrich and Reiljan 2015, p. 39). While the decline in GDP had been modest in the

first year of the crisis, it reached a deficit of 15.1% in 2009 as domestic and foreign demand

retracted drastically (Mardiste 2009). In this course, Estonia underwent a process of fiscal

retrenchment through tax increases and expenditure cuts. In combination with waning

consumer demand and therewith decreasing GDP, this fiscal policy placed considerable

strain on the Estonian economy (Raudla and Kattel 2011).

In the period of analysis, the Estonian government adopted 378 laws of which most

were set to cushion the impact of the crisis on public finances through curbing social ben-

efits or increasing penalty payments, while also limiting future risks. Notable examples –

in connection to EU provisions – relate for instance to RT I 2001, 89, 532 (amended 2007)

Väärtpaberituru seadus (Securities Market Act) that transposes Directive 89/646/EEC

on the coordination of laws, regulations and administrative provisions relating to the

taking up and pursuit of the business of credit institutions. Interesting in this example

is that the Estonian government was extraordinarily precise in clarifying regulative ap-

proaches, which can be interpreted as a first reaction to the unfolding financial crisis. The

approach taken by the Estonian government can also be interpreted as a contraction in

the sense that an even stronger focus on the EU institutions and their guiding principles

– e.g. implementing supervision and regulatory aspects – is discernible.

Thereon follows RT I 2008, 15, 108 (amended 2009) Reklaamiseadus (Advertising

Act) transposing Directive 2002/65/EC concerning the distance marketing of consumer

financial services, while also increasing fines for non-compliance or infringement of the

advertising act through articles 33-35. Another example, this time related to the imple-

mentation of safety mechanisms, is RT I 1999, 23, 349 (amended 2009) Krediidiasutuste

seadus (Credit Institutions Act) that implements Directive 2002/83/EC concerning life

assurances. Specifically, article 141 on transitional provisions for the calculation of capital

requirements introduces the obligation for foreign EU companies to provide calculations

of credit risk assessment to the Financial Supervision Authority before establishment

within Estonia would be allowed. Thus highlighting a lesson-learned approach by creat-

ing conditions that only ‘healthy’ credit institutions may operate within the country.

Finally, RT I 2004, 19, 134 (amended 2009) is concerned with the employment con-

ditions stated in the above-mentioned Posted Workers Act. This includes substantial

154“Ma ei näe mingit tõenäosust, et finantskriis mõjutaks meie finantssektorit, kuid järelmõjud meie
majandusele tulevad kindlasti” (ERR 2008a).
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specifications of the conditions of posted workers while applying the Estonian minimum

standards. Thus, the act can be seen as a reaction to the aforementioned ECJ ruling

in the Swedish case. Any points of deviation or additional restrictions within the na-

tional law that would be more restrictive for cross-border service provision could not be

identified.

All of these acts have seen repeated alterations and amendments throughout the

course of the crisis, however, in no instance, could a limiting of cross-border interaction

or re-bordering be identified that is in conflict with established EU law. If contextualized

with the dominant domestic norms, this result is not overly surprising. Especially as

Estonia was still within the transformation process connected to its EU membership and

aimed for membership in the Eurozone. Deviating from established provisions would

have sent a decisively negative signal to Brussels.

8.1.2 The 2014 Syrian Refugee Crisis

The second instance of crisis under investigation is the Syrian Refugee Crisis, which was

triggered by the ongoing Syrian Civil War and led to over a million displaced persons,

seeking refuge within the EU member states. This influx sparked discord from the various

member states about how to allocate the refugees within the Union and what ratio of

distribution should be employed. The spectrum of willingness to take in refugees ranged

from welcoming readiness to categorical refusal (Almustafa 2021).

As a consequence, several member states – mostly those highly exposed to the influx

of refugees – closed borders and reintroduced checkpoints, while others ignored the issue.

Most refugees came to Austria, France, Germany, Sweden, and Norway (Karolewski and

Benedikter 2017). Consequentially the regular cross-border movement of goods, services,

and especially persons was eventually affected by the increasing number of refugees and

the gradual restrictions at the borders imposed by several member states.

Sweden has been one of the few EU members that took a humanitarian stance during

the crisis and – next to Germany – admitted the most refugees. The willingness of Sweden

to receive refugees – especially in regard to the unwillingness of other member states –

eventually led to a breaking point in which Sweden reached its intake and processing

capacity. During a press conference in November 2015, Prime Minister Stefan Löfven

and his deputy Åsa Romson announced that the intake had to be restricted and border

controls would need to be implemented (Hagelund 2020). Partially, this step is also

grounded on the incapability of the EU as a whole to find a suitable mechanism to

distribute the amount of incoming refugees across all member states. A situation that

lead to tensions within the Union as wealthier countries – like Denmark – took in a mere

500 refugees while having the capacity to take in far more (Interview B, TS: 14:22). As

a consequence, specific Swedish borders – particularly those to Denmark and Germany

– saw a decrease of cross-border interaction (Interview A, TS: 43:42), affecting not only

refugees but commuters and the regional cross-border cooperation between Malmö and

Copenhagen (Interview C, TS: 51:02).

In the time frame of analysis from 2014 to the end of 2016, 707 bills and letters have

been passed. Most of the bills that could be identified to be relating to an EU Directive

were of no relevance to the research question. An example of these include for instance
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Government bill 2013/14:243 on Directive 2002/83/EC concerning life assurance that saw

a resolution between the Swedish conflict-of-law rules – related to insurance contracts and

maritime transport contracts – and the Rome I Regulation (EC/593/2008) on contractual

obligations as well as the Rome II Regulation (EC/864/2007) that deals with other types

of private law obligations like damages. Connected to that is Government bill 2014/15:95

which transposes Directive 2002/83/EC concerning life assurance and introduced new

obligations for maritime carriers in order to increase security for maritime transport

passengers. None of these and other identified bills had any discernible negative impact

on the Swedish bordering practices during the period of analysis.

Turning to the broached subject of closed borders during the height of the crisis as

mentioned above, the Swedish government did indeed pass Government Bill 2015/16:174

that would allow reintroducing (temporary) border controls and tightening security at

the border crossings. This step has stirred considerable attention from the international

media (Kingsley et al. 2015). Especially as Sweden has been regarded as a prime example

of the aforementioned humanitarianism among EU member states during the crisis.

However, this law did not reference any applicable EU law for enabling these restric-

tions but invoked the Swedish Utlänningslag (Aliens Act). It also made it clear that

these restrictions are based solely on circumstances of providing temporary residence

permits that would create an artificial bottleneck at the various border crossing points.

As such, the above-mentioned closing of borders was more of a deceleration of admit-

tance. Additionally, the Swedish government did stress the fact that it still adhered to

EU and international law and that no EU provisions have been violated in that course.155

Nonetheless, these measures still led – as a side effect – to a reduction of other border

crossings. Here especially between the metropolitan areas of Copenhagen in Denmark

and Malmö in Sweden (Interview A, TS: 43:42).

In the Estonian example of the Syrian Refugee Crisis, 378 laws have been analyzed.

Estonia was one of the least affected states within the region and only took in 77 persons

under the European Agenda on Migration (Valdaru et al. 2017, p. 55). The socio-

economic impact is therefore negligible. The Estonian government under Taavi Rõivas

initially signaled a willingness to provide assistance with the increasing amount of refugees

arriving in the Mediterranean. However, this assistance was mostly geared toward com-

bating illegal trafficking networks and strengthening FRONTEX (ERR 2015c). With

the EU Commission proposing a minimal intake quota of refugees – Estonia was initially

set to accommodate 738 refugees – a certain reluctance to accept higher refugee num-

bers became apparent. Rõivas and Pevkur, the Estonian Minister of the Interior, argued

that the quota scheme would burden Estonia disproportionally and that the decision of

how many refugees should be taken in is a decision of the EU member states, not the

EU Commission (ERR 2015a). Interestingly, during the press conference with Dimitris

Avramopoulos, then European Commissioner for Migration, Home Affairs and Citizen-

ship, the Estonian media representatives inquired whether immigration to Estonia during

the Soviet occupation could also be taken into account when calculating the quota.156

The refusal to increase the refugee intake was repeated consistently (ERR 2015e) and

155“En av åtgärderna var den tidsbegränsade lag som här föresl̊as för att under en begränsad tid
anpassa det svenska regelverket till miniminiv̊an enligt EU-rätten och internationella konventioner.”
156“”Aktuaalse kaamera” küsimuse peale, kas kvoodi arvutamisel võiks silmas pidada ka nõukogude
okupatsiooni käigus Eestisse toimunud sisserännet, vastas Kreeka volinik esmalt hämmingu ja naeru-
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Rõivas argued that Estonia could only accept refugees if a security threat occurs (ERR

2015d). Eventually, the administration agreed to receive less than 200 people over a

period of two years (ERR 2015b).

Turning towards the analysis of the Estonian legislation in the time frame under

investigation, the only law that specifically included one of the EU directives related to

the four freedoms was RT I 1995, 26, 355 (amended 2016) Äriseadustik (Commercial

Code) that transposed elements of Directive 2005/56/EC on cross-border mergers of

limited liability companies. More specifically, the law states in Article 433 that in case of

cross-border mergers the involvement of the acquired companies’ workers would need to

be required for a successful conclusion of the merger. Thus, essentially providing affected

workers a voice in any (hostile) acquisition of companies. This could be interpreted as

a protective measure but lacks any foundation rooted in the critical juncture of interest.

Otherwise, no further relevant laws have been found that would indicate that Estonia

broke any of the applicable EU provisions during that time. Here, it is important to

stress that the Estonian government was at the time also preoccupied with the unfolding

Ukraine crisis and tried to raise awareness of the situation within the EU (ERR 2014b).

A factor that might contribute to limited attention concerning the Syrian Refugee Crisis

and thereof resulting implications.

8.2 The South China Sea Region

Like the BSR, the SCSR has been afflicted repeatedly with crises and other forms of

critical junctures. However, unlike the situation in the BSR, most of these instances are

bound to local phenomena, encompassing in most situations only a few of the member

states at a time. Examples include the recurring escalations in the Sabah region (In-

terview E, TS: 1:02:08), the Konfrontasi, or the yearly Haze issue. Large-scale critical

junctures are relatively few. Most notably the Asian Financial Crisis of 1997 and the

Global Financial Crisis of 2007 that – just like in the BSR – unfolded in subsequent crises.

Taking into account the results of the quantitative analysis and the influence crises have

there – see Table A.16 of the Appendix – the effect however is not as clear-cut as in the

BSR examples.

A basic issue with the analysis of the SCSR cases relates to the findings of the pre-

vious chapter. Most of the ASEAN agreements have no explicit deadline for member

state ratification and they only come into effect when all members have submitted their

respective Instrument of Ratification. Thus, the actual applicability of most ASEAN

agreements is lagged.157 This, however, creates an obstacle to the analysis of the impact

of critical junctures on norm compliance. In order to stay coherent with the analysis,

the chosen path is to retain the approach already implemented with the BSR subcases,

even if this means that fewer national transpositions can be referenced against applicable

norm-bearing ASEAN agreements.

pahvakaga, öeldes seejärel, et kui Ida-Euroopat peaks edaspidi tabama massiline immigratsioonitulv, võib
komisjon ulatada abikäe” (ERR 2015a).
157Important to note in this regard is that member states can already act with each other according
to the agreements without them taking full effect. This is a phenomenon related to the informal and
forum-like aspects of ASEAN itself.
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Additionally, the rather soft and general wording of ASEAN agreements – stating

more often than not a broad and basic intent – makes it difficult to identify distinct cases

of norm deviation or even reneged on norms. Especially as most ASEAN agreements have

an extra clause that permits member states to either opt out or reduce their commitment

based on national preferences. As such, the following analysis should be considered with

these restraining factors in mind.

8.2.1 The 1997 Asian Financial Crisis

The Asian Financial Crisis of 1997 was caused by the financial collapse of the Thai Baht

which was pegged to the US dollar. With revoked international support of the Baht,

the pegging mechanism could not be upheld and subsequently led to Thailand not being

able to fulfill its credit commitments. The rapid devaluation of the Baht and the thereof

resulting financial instability spread quickly to other states like Indonesia, South Korea,

the Philippines, and Malaysia.

During the course of the crisis, the Malaysian national economy contracted by nearly

7% and caused then Malaysian Prime Minister Mahathir Mohamad to proclaim a ‘war on

globalization’ (Acharya 2014, p. 33; Henderson 1999, p. 42). Leading to a ‘prosper-thy-

neighbor’ policy – or ‘new Regionalism’ – as an alternative to the regionally prevailing

‘beggar-thy-neighbor’ policy. According to Mohamad, the latter was the main reason for

the severity of the crisis. In the same vein, he also stressed consolidating cooperation with

ASEAN partners, in order to limit economic and financial dependence on Western states

(Mohamad 1997, pp. 10–11). However, the actual translation of this agenda into politics

took more the form of national protectionism that heavily focused on pro-Mahathir

companies, who either received subsidies or outright advantageous government deals (S.

Johnson and Mitton 2003, p. 430).158 As such, the often prevailing amalgamation of

politics and national businesses – or crony capitalism – is surfacing in this scenario again

and the impact of the crisis caused an inward focus on the Malaysian financial industry

(Nesadurai 2012, p. 318). In turn, the influence of the ASEAN in terms of creating

a deeper integration in times of crises is negligible, especially as several member-states

started to reorient themselves externally (Henderson 1999, p. 44).

Concerning the analysis, 125 laws have been introduced in the period of interest,

of which only one has been flagged as relating to a specific ASEAN provision. This

is the Communications and Multimedia Bill of 1998, in which Article 144 provides the

responsible Minister with the ability to implement rules against foreign communication

and network providers. More specifically, the law provides the Minister to bar any foreign

service provider whose action “[...] will, or is likely to lead to, a substantial lessening

of competition in a communications market; or [...] the misuse of market power in a

communications market.” As such, the law is potentially in conflict with Article 3 (a,

b) of the 1995 ASEAN Framework Agreement on Services which states that barriers to

foreign service providers should be eliminated. Even though the law could quite easily fall

within the field of antitrust legislation, the non-specification of concrete grounds in which

access is barred provides for a rather broad scope of applying the law. It is noteworthy

that this law was passed during the administration of Prime Minister Mahathir, who was

158A process that is exemplary for the so-called ‘shallow integration’ and which is characterized by the
“... use of economic instruments to pursue political objectives” (Ravenhill 2010, p. 179).
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more inclined to support ASEAN but who also had a rather protectionist stance if it

comes to specific areas of the Malaysian industry (Interview F, TS: 37:01).

Other laws did not or only partially address applicable ASEAN agreements. An

interesting find, however, is the Finance Act (No. 2, amended) of 1998, which – in a first

reaction to the crisis – has preponed several articles of the original Finance Act in regard

to taxation for the years 1997 and 1998 in order to cushion the effects of the crisis on

the Malaysian economy and public.

Just like in the Malaysian case, the Indonesian economy shrunk by 13% and caused

a similar political inward turn (ibid., p. 42). However, this crisis was then aggravated by

the strained relations with the IMF in 1998 and by East Timor’s independence movement

in 1999 (ibid., p. 45). Effectively ending the Suharto era, limiting the authority of the

Indonesian military, and ultimately leading to a crisis of national identity (Lee 2011,

p. 83). What is interesting here is that Indonesia – regularly seen as the de facto leader

of the region due to its population and economic size – received economic, financial,

and diplomatic aid from other ASEAN members. Thus effectively overriding the non-

interference principle of the ASEAN Way and accepting Indonesia as an equal partner

within the Association (Henderson 1999, p. 45). In a sense, an awareness came to the

fore that Indonesia is inextricably linked to the region and its future. Interestingly, a

communal contraction is again visible during times of all-affecting crisis. Yet here the

main difference is that the ASEAN itself was not able to implement decisive measures in

time. Nonetheless, member-states themselves were more active in trying to resolve the

situation and to ensure the future of the organization per se.

“Indonesia somehow was not able to manage that capital outflow quickly

enough, effective enough. So we were hit by the crisis. The effect of this

crisis on the integration ... actually ASEAN learned from how bad the impact

of the crisis on each of our economies. From then on, ASEAN financial min-

isters they gathered, they started to think about how ASEAN could strengthen

its financial sector. So, there are a lot of initiatives based on the crisis”

(Interview G, TS: 49:11).

Concerning the research interest, 99 acts in the time frame of analysis were passed,

of which several could be identified to violate standing ASEAN agreements. The first

instance relates to the 1997 Law number 24 on Broadcasting which has been amended

by Article 31 (1) and now requires governmental permission for foreign radio operators

and service providers to cooperate with Indonesian institutions.159

This requirement of permission violates Article 3 (a, b) of the 1995 ASEAN Frame-

work Agreement on Services, which states that all existing discriminatory measures and

market access limitations among member states shall be eliminated. It also prohibits

member states to introduce new or discriminatory measures and market access limita-

tions. Interestingly, Article 6 (c) of the same law states that broadcasting serves the

purpose – among others – to increase national cultural resilience160 under the Pan-

159“Dengan izin Pemerintah, kerjasama pemancaran siaran, teknik, dan jasa dengan Lembaga
Penyiaran Asing di luar negeri dilakukan atas dasar prinsip saling menguntungkan.”
160“[...] meningkatkan ketahanan budaya bangsa [...]. ”
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casila.161 The introduction of the amendment to the law at the end of September 1997

falls in a time when the Asian Financial Crisis was already in full swing. The question at

this point is why Indonesia implemented such a change. A possible explanation – apart

from the crisis itself – could be the waning support for Suharto, who eventually left office

in 1998. Combined with the unfolding crisis, this law then could serve the purpose of

curbing critical foreign media reporting which violated the Pancasila norm.

The second instance relates to Law No. 25 of 1997 concerning employment. Here,

especially Articles 152 and 153 introduce severe restrictions for foreign workers to find

employment within Indonesia as companies that employ foreign workers would have to

obtain a ministerial license while also needing to state the reasons for using foreign

workers. At this point, it is unclear if this act is directly connected to the crisis or the

growing domestic challenges. The latter is more probable as in the same year the Indone-

sian government adopted the “Transmigrasian” (Law No. 15 of 1997) that provides for a

voluntary resettlement program of urban Indonesians and their families to rural regions.

Nonetheless, an influx of foreign workers could be seen as weakening social cohesion and

also increasing strain on the already affected labor market. The law makes no mention

of the 1986 Agreement on the Preferential Shortlisting of ASEAN Contractors. As such,

it is assumed that this instance is a case of norm violation.

Other laws that were found relate predominantly to a reconfiguration of financial and

investment conditions. This is exemplified by Law No. 1 1998 on the Suspension of

Law No. 21 of 1997 (Land and Buildings Acquisition Duty) where enacting the 1997

law is postponed and thus forgoing the fees associated with the acquisition of land and

buildings but easing the financial burden on the population. Other examples include

Law No. 4 of 1998 (Amendment to the Bankruptcy Law), Law No. 10 of 1998 amending

Law No. 7 of 1992 on Banking, or Law No. 12 of 1998 amending the enactment of Law

25 of 1997 on Employment. All of them specify conditions laid out in the referred to

laws based on the financial and economic condition, in which Indonesia found itself in.

8.2.2 The 2007 Global Financial Crisis

As this critical juncture has already been discussed in broad terms for the two BSR

subcases, the general description of the crisis will be abbreviated. For the SCSR region,

the crisis is insofar noteworthy as especially countries like Malaysia, Singapore, and

Thailand are geared to international trade, which left them particularly exposed to the

unfolding recession. In turn, states like Indonesia or the Philippines are dependent on the

economic and financial thrive of the former. Thus, a cascading effect of GDP decline could

be witnessed across the region. However, most of the regional states have implemented

far-reaching stability mechanisms and safeguards in the wake of the 1997 Asian Financial

Crisis in order to deflect similar threats (Green 2010).

In the Malaysian case, 145 acts were introduced from 2014 to the end of 2016. A no-

ticeable instance that could be counted as reneged on IGO norm is Bill 13/2009 amending

the Rubber Industry Smallholders Development Authority Act of 1972. In Article 26 (2)

of the amended act, the responsible Minister may impose any condition, limitation, or

161Pancasila refers to the five guiding principles of Indonesian politics as introduced by Sukarno and
includes belief in God, humanity, unity, democracy, and social justice. For a fundamental evaluation of
Pancasila in Indonesian politics see Weatherbee 1985).
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restriction related to accessing this industry through foreign companies and investors. As

in similar cases discussed above, the scope of law provides for a nearly unlimited set of

reasons to bar access of foreign companies to this vital branch of the Malaysian industry.

This protectionist aspect of the amended law conflicts with Article 4 (3) of the Basic

Agreement on the ASEAN Industrial Complementation Application, which only allows

for a three-year period of exclusive manufacturing of a specific product package within

the Association. Even though the article allows for exceptions, none have been found for

the Malaysian rubber industry.

Additionally, this industry has been one of the most important branches of the

Malaysian economy since its independence. In 2015 Malaysia ranked third in production

and nearly 95% of manufacturing companies were smallholders (Abdulla and Arshad

2017, p. 28). Thus, not only contributing to the overall GDP but also being an im-

portant factor in the labor market. As such, it is unlikely that new exceptions would

have been granted by the ASEAN Economic Minister Council. At this point, however,

it is not clear if Malaysia included the rubber industry in its list of protected indus-

tries. As the previous Mahathir administration placed a heavy emphasis on establishing

an independent automotive industry, the administration likely sought to protect critical

suppliers, industries of key components, and the downstream production section of local

smallholders.

Generally speaking, this kind of behavior is not necessarily surprising. Most states in

the region try to place crucial goods or services on sensitive exclusion lists if the specific

sector is threatened through foreign competition or – as in this case – through a crisis

that threatens the sector as a whole (Interview E, TS: 24:23).

Puzzling is that the implementation of the law falls into the term of Prime Minister

Najib Razak whose focus on ASEAN was at least initially considered to be a departure

from his more reluctant predecessors. Especially his strong position in terms of favoring a

more liberal provision of cross-border services has been evaluated as a refocusing on intra-

ASEAN cooperation. As such, the implementation of far-reaching protectionist measures

for the Malaysian rubber industry is contradictory. As no other information could be

found that would plausibly explain the need for such a protectionist law or provide

information on ASEAN shortlisting, this instance needs to be counted as a violation of

the respective ASEAN provision, and it becomes visible how readily ASEAN agreements

are violated if national interests are seemingly threatened (Interview F, TS: 50:25).

Turning to the last subcase analysis, Indonesia issued 156 acts and 22 Presidential

Decrees. The latter, however, relate exclusively to the ratification of older ASEAN instru-

ments and thus holds no relevance for the analysis. Of the former, Law No. 25 of 2007 on

Investment could be identified to affect standing ASEAN provisions. More specifically,

Article 12 (3) of said act introduced an exception clause that allows the Indonesian gov-

ernment – through a Presidential Decree – to bar any form of foreign investment based

on considerations related to health, morals, culture, environment, defense and national

security, as well as other national interests.162 Thus, effectively implementing a mech-

anism that can potentially limit any engagement of other ASEAN members within the

162“Pemerintah berdasarkan Peraturan Presiden menetapkan bidang usaha yang tertutup untuk
penanaman modal, baik asing maupun dalam negeri, dengan berdasarkan kriteria kesehatan, moral,
kebudayaan, lingkungan hidup, pertahanan dan keamanan nasional, serta kepentingan nasional lain-
nya” (Indonesian Government 2007).
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country ad libitum. This, however, runs contrary to the 1998 Framework Agreement

on the ASEAN Investment Area, in which Article 3 (a (iv)) requires member states

to “[...] eliminate investment regulations and conditions which may impede investment

flows.” Additionally, Article 5 (b) requires members to “[...] ensure transparency and

consistency in the application and interpretation of their investment laws, regulations

and administrative procedures.”

Again, a similar picture as in the Malaysian case. Specific branches of the national

industry are protected through these additional laws that are brought up in situations

in which an external threat exists or is perceived to exist. From a legal perspective, this

procedure is largely in line with ASEAN provisions. But these exception lists are being

updated frequently and thus contribute to the creation of additional barriers that can

appear nearly at random (Interview G, TS: 14:30; Interview G, TS: 26:59).

Adding to this information, Indonesia has – despite the ASEAN agreements and the

provisions therein concerning eliminating barriers to capital movement and investment

– created a ‘negative investment list’ for foreign investment (Interview G, TS: 11:51).

The behavior of Indonesia has thus to be considered as a breach of standing ASEAN

provisions. This is especially interesting as this falls into the presidency of Yudhoyono,

who declared ASEAN as the main pillar of Indonesian foreign policy in his inauguration

speech of 2005. This implies that the cohesion of ASEAN norms in the case of Indonesia

is naught.

8.3 Discussion and Summary

The goal of this chapter was to assess whether critical junctures lead to instances dur-

ing which member states renege on or deviate from previously agreed-upon norms that

are provided for by the respective regional IGO. The first hypothesis is that member

states do not deviate from these norms as long as the dominant domestic norm(s) point

towards a more favorable perception of the regional IGO. Alternatively, when the domi-

nant domestic norm is not favorable towards the regional IGO, then are member states

more likely to violate already agreed and transposed norms. In order to evaluate these

hypotheses, two large-scale critical junctures for each region have been identified based

on the previous evaluation of cross-border flows and the information gathered through

the expert interviews.

Summarizing the findings of this chapter in relation to the question of whether crit-

ical junctures lead to a retraction of border-related IGO norms, Table 8.1 provides an

overview of the subcases, hypotheses and chosen critical junctures. The allocation of

results to the respective hypothesis is based on the dominant domestic norm for the

analyzed period in question. If the dominant domestic norm indicated a favorable per-

ception of the regional IGO, then hypothesis 1 has been taken into account. Otherwise,

hypothesis 2 was applied.

Based on this evaluation scheme, Hypothesis 1 can be confirmed for the BSR subcases.

Sweden and Estonia did not – during both analyzed crises – deviate from or break

applicable EU law. Instances for Hypothesis 2 could not be identified due to favorable

dominant domestic norms in both periods of analysis in both subcases. In contrast, the

SCSR subcases have shown – at least partially – a confirmation of Hypothesis 2 during
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the 1997 Asian Financial Crisis, while disconfirming Hypothesis 1 during the 2007 Global

Financial Crisis. Especially the latter seemed not to have such a decisive impact on the

ASEAN member states as initially assumed (Interview E, TS: 1:08:12).

Table 8.1: Summarized Results of the Critical Junctures Analysis

Critical Juncture Hypothesis Sweden Estonia Malaysia Indonesia

Asian Financial Crisis 1997 3-1 – – – –
3-2 – – (✓) ✓

Global Financial Crisis 2007 3-1 ✓ ✓ × ×
3-2 – – – –

Syrian Refugee Crisis 2014 3-1 ✓ ✓ – –
3-2 – – – –

Indonesia’s behavior deviates from the hypothesized behavior even while having a posi-

tive attitude towards the ASEAN. Additionally, Malaysia did implement new laws that

provided the executive branch with far-reaching protective measures. Albeit in the case

of the 1997 Asian Financial Crisis, it is not clear whether this instance counts as an ac-

tual violation of ASEAN agreements or if it was a measure of antitrust legislation. With

that in mind, it should still be pointed out that abolishing or reneging on previously

agreed ASEAN provisions is not necessarily an exception within the region. Two main

factors could be identified in that context. The first contributing factor is the previously

identified ‘soft’ approach taken in ASEAN agreements, while the other is the primacy of

national interests and national norms over any communal provisions (Interview F, TS:

50:25). Especially the last point needs to be stressed as the analysis of the two ASEAN

subcases has shown that the IGO norms of the region are likely always to be suspended

if they run contrary to national interests. Taking into account the results of the quanti-

tative analysis of crises (see Table A.16) that indicate that the impact on the four forms

of cross-border interaction was mostly limited, then the analyzed subcases underline the

assumption that any ASEAN provision is of minor consideration in contrast to national

interests.

Despite these findings, some points need to be considered in this context. First,

despite a throughout analysis of the relevant sources, material that is important or might

contradict claims made in this chapter might have been missed. This applies to all cases

and can be attributed to language barriers and the large time frame of the analysis.

Second, even though no violations of EU norms during the two chosen critical junctures

could be identified, this does not imply that the general adherence of EU member states

during such critical junctures might be higher. The listing of infringement procedures of

the EU Commission is a testament to this issue and member states might have found other

ways to circumvent provisions that are deemed inconvenient under difficult circumstances.
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The goal of this thesis was to analyze how and under what circumstances regional

IGOs have a facilitating effect on cross-border interactions among its member states

through the dissemination of specific normative provisions. For that purpose, two re-

gional settings with corresponding regional IGO have been chosen and their diffusion

of normative provisions for goods, services, persons, and capital quantified. The main

argument is that said normative provisions do have an impact that leads to an increase in

cross-border interaction and therefore to more permeable borders among member states

of an IGO. The basis for this argument is that a restating and reemphasizing of provisions

through an IGO related to a specific set of bordering related topics will bring member

states to gradually implement more far-reaching liberalizations. The underlying logic

rests on the persuasiveness of norms as intersubjective understandings that not only de-

fine identity and interests but also prescribe rights and obligations. Through the issuing

of normative provisions within a communal setting, the identities and interests of the

member states are gradually shaped and harmonized. This happens to such an extent

that potentially conflicting national interests are overwritten by those of the IGO. This

understanding of the functioning of norms within a given community ties quite closely to

the bureaucratic character inherent to all organizational forms, which favors an applica-

tion of the same instruments to all receiving entities. Consequently, the result of issuing

normative IGO provisions on bordering should lead to an increase in cross-border interac-

tion across all the four previously mentioned dimensions, as long as the IGO in question

has the authority to provide binding provisions and to review the implementation.

However, this mechanism can be hampered by either dominant domestic norms that

are in conflict with the bordering related IGO provisions or due to critical junctures

that can provide a backdrop for member states to circumvent or to lever out inconve-

nient provisions. The former has been defined as being unique to each state, having an

authoritative claim, being deeply ingrained within the wider public, and potentially con-

sisting of a whole subset of complementary norms that form a greater whole and which

mutually reinforce each other. Especially the first two parts – the authoritative claim

and the strong representation across the wider public – may constitute an obstacle to

the authority of an IGO to provide similar provisions among the wider community. As

a consequence, these dominant domestic norms may hinder an intensified cross-border

interaction in specific situations or for particular dimensions. In a similar manner do

critical junctures work. However, they need to be perceived not as the cause itself but

more as a catalyst for the aforementioned dominant domestic norms. In times of crisis,

established value systems are usually reevaluated. New values emerge and interests are

adapted to the specific situation. This does not only affect the relevance of IGO provi-

sions and the authority of the IGO itself but may have repercussions for the dominant

domestic norms as well.

For the first part of these theoretical considerations, a novel approach to evaluating

the impact of IGO norms has been established that departs from the hitherto usually

employed bivariate approach and takes into account the quantified amount of norms that

an IGO is issuing for specific dimensions of cross-border interaction. This has then been

complemented by a gravimetric approach in the form of a Poisson Pseudo-Maximum

Likelihood model. The two following theoretical considerations have been evaluated by

more traditional qualitative means. More specifically, a corpus of governmental and
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media sources has been established in addition to the main provisions of the two regional

IGOs. This has been supplemented by additional material like secondary sources and a

set of expert interviews. Based on these sources a matching and descriptive approach

has been used to answer the related research questions.

Taking into account these theoretical and methodological considerations, this final

chapter provides in the first part a joint summary of the previous chapters with an

evaluation of the relevance of bordering related IGO norms for the two analyzed regions.

Primarily, the results of the leading questions and corresponding hypotheses will be

presented in a condensed form for each of the regions. Thereon follows a discussion on the

methodological approaches, in which the methods employed for answering the different

hypotheses are being evaluated. Here the advantages and disadvantages – including

pitfalls that have come up during the analysis – stand in focus. Subsequently, the open

questions that have either not been addressed or that came up throughout the work on

this thesis are being discussed. Finally, a section with policy recommendations follows.

This part is again discussed separately along the regional lines as the recommendations

are highly idiosyncratic for each of the IGOs and the member states of a region. A

transfer of the recommendations would therefore be of limited value for the other region.

9.1 Main Findings

As noted above, the main findings for each region and regional IGO are presented sep-

arately. Each region has unique traits and idiosyncrasies that need to be taken into

account and thus do not allow for a joint evaluation of the results. However, where

parallels exist, the findings will be contrasted.

9.1.1 The BSR and the EU

Considering the regional setting, the BSR and its states constitute – for EU standards –

a rather heterogeneous subset. This does not only relate to the Cold War divide and the

accession of former socialist East European states but is also reflected in the discrepancy

in economic development, population size, and additional subregional institutionaliza-

tions. Surprisingly, this discrepancy is not necessarily reflected throughout the results.

Table 9.1 provides an overview of the different hypotheses, including the focus component

or mechanism and the corresponding result.

The Impact of EU Norms

Turning to the first mechanisms, the results indicate strong support for the hypothesis

that with a growing amount of EU norms the general BSR cross-border interaction across

the four dimensions increase. More specifically this holds true for the trade in goods,

services, and the free movement of persons. This did not hold true for the free movement

of capital. However, based on the first sighting of the relevant norms throughout the EU

provisions, this was to be expected as not only the amount of norms was considerably

diminished vis-à-vis the other norms, but also the scope of the capital-related provisions

is geared mostly towards limiting money laundry or restricting access of third parties. As

such, the result of a non-supported hypothesis is in this regard not surprising. Notwith-
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Table 9.1: Hypotheses and Results

Mechanism Hypothesis Result

Amount of IGO Norms H1: The more cross-border liberalizing norms
a regional IGO issues through agreements,
treaties, and other provisions, the higher the
cross-border interaction across the member
states

Goods: Strong Support
Services: Strong Support
Persons: Strong Support
Capital: Not Supported

Opposing Dominant
Domestic Norms

H2-1: When dominant norms at the domes-
tic level exist that contest the bordering related
IGO norm, then transposition is protracted or
rejected.

Estonia: Not Verifiable
Sweden: Strong Support

Supportive Dominant
Domestic Norms

H2-2: When dominant norms at the domestic
level exist that support the bordering related
IGO norms, then IGO norms are transposed in
a timely manner.

Estonia: Strong Support
Sweden: Supported

Critical Juncture and
Supportive Dominant
Domestic Norm

H3-1: When a decisive event occurs combined
with a supportive dominant domestic norm,
then contestation of IGO norms is less likely.

Estonia: Strong Support
Sweden: Strong Support

Critical Juncture and
opposing Dominant Do-
mestic Norm

H3-2: When a decisive event occurs combined
with a contesting dominant domestic norm, then
rejection of IGO norms is more likely.

Estonia: Not Verifiable
Sweden: Not Verifiable

Notes: In the case of the quantitative analysis for hypothesis H1 the indicator “Strong Support” refers
to results that are robust to additional model specifications and fixed effects. “Supported” indicate
results with the expected direction of coefficients but are not significant or have not been robust across
all of the model specifications and/or fixed effects. The main benchmark for this evaluation is the
destination/origin-year-fixed effects and the dyadic cluster models (Models 5 and 6) of the Appendix
(see section A.3). In the case of the quantitative analysis, “Strong Support” is used for instances in
which no violations and no divergent behavior or intentions could be identified. “Supported” are those
instances in which violations and/or divergent behavior have been found but no evidence for either
purposeful or IGO norm circumventing intentions could be identified.

standing this instance, the main results have shown to be robust while employing varying

model specifications and different fixed effects.

The Relevance of Dominant Domestic Norms

Of the manifold crises that have occurred and which have had a severe impact on the

EU as a whole, the two junctures that have been chosen for the analysis provide a mixed

picture. While in the Swedish case the impact of opposing dominant domestic norms

could be linked to a lagged and occasionally incomplete transposition of EU norms, no

instances of opposing dominant domestic norms could be found in the Estonian case. The

near-constant delay of norm transpositions that have been identified could be convinc-

ingly explained through the lack of administrative and bureaucratic limitations within

the Estonian government. Therefore, the hypothesis could not be evaluated. In the case

of supportive dominant domestic norms, the Estonian case indicates strong support for

the hypothesis. For the Swedish case, some cases of protracted or incomplete transpo-

sitions could be identified even though these did not specifically relate to instances of

purposeful circumvention of community provisions.

The Role of Critical Junctures

Of the manifold crises that have occurred and which have had a severe impact on the

EU as a whole, for the two junctures that have been chosen for the analysis, no negative
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impacts on the adherence to EU norms could be identified for the instances in which

supportive or contesting dominant domestic norms existed. As such, the results confirm

hypothesis 3-1 while negating hypothesis 3-2. This is especially relevant for the Swedish

case as the afore-described ‘neutrality reflex’ regarding the EU has been reappearing

throughout the analysis. As such, the commitment and centrifugal effect of the EU’s

norms seem to override national ambivalence.

Another interesting result of the analysis of critical junctures – besides the limiting

effect on cross-border interaction – is their rallying effect. In both case regions, the impact

of crises and the likes led to an increase and consolidation of intra-communal activity that

resulted quite often in new agreements that are not only set to increase the robustness of

regional cooperation vis-à-vis future crises but also to harmonize cross-border interaction

itself.

In summary, the results of the BSR cases and the general impact of the EU’s norma-

tive provisions on cross-border interaction provide for a rather strong support for their

efficacy and debordering capacities. Despite some outliers in the findings – like the in-

stances of Swedish protraction or the delayed transpositions of Estonia – the findings

have shown to be robust under difficult circumstances. One of the main driving factors

– besides the embedded control mechanisms of the EU itself like the EU Commissions –

lies within the predictable yet flexible way of forwarding new provisions.163 They move

largely within a specific frame of reference to other provisions and are layered on top

of each other. Thus making it for the member states easier to allocate transposable

arrangements within their national frameworks. The effect resulting thereof is then a

progressive convergence or harmonization. A feature that has been discussed within the

theoretical considerations regarding the bureaucratic effect of IGOs in general.

9.1.2 The SCSR and the ASEAN

The analysis in regard to the SCSR provides a similar heterogeneous subset as that of

the BSR. The findings however are not relatable to that of the BSR. In most cases, the

results of the hypotheses indicate that the normative impact of ASEAN provisions on

the member states in the region is less pronounced. Regarding ASEAN itself, one of the

main findings in the analysis of the structure and scope of the normative provisions has

been a lack of cohesion, resulting in a generally weaker efficacy. However, the assumption

here is that this result is a mere consequence of deeper issues. Namely, the ASEAN itself

as a regional IGO is lacking sufficient legitimacy – and thus authority – to compel its

members not only to adhere to the provisions but more importantly to abandon exit

clauses and special treatments. This issue is not necessarily novel but it is so persistent

that ASEAN’s relevance as a regional IGO – especially in terms of the AEC – is in peril.

In Table 9.2 the results for the hypotheses and their central component are presented in

a condensed form.

163In fact, the EU’s approach follows the principle of “effet utile” which means the effective reading of
EU laws in order to reach the therein described goals with the need of certain flexibility in regard to the
different situations within the member states. The EU Directives are essentially the tool to create this
optimal effect while retaining flexibility.
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Table 9.2: Hypotheses and Results

Mechanism Hypothesis Result

Amount of IGO
Norms

H1: The more cross-border liberalizing
norms regional IGO issues through agreements,
treaties, and other provisions, the higher the
cross-border interaction across the member
states

Goods: Supported
Services: Not Supported
Persons: Not Supported
Capital: Not Supported

Opposing Dom-
inant Domestic
Norms

H2-1: When dominant norms at the domes-
tic level exist that contest the bordering related
IGO norm, then transposition is protracted or
rejected.

Malaysia: Strong Support
Indonesia: Supported

Supportive Dom-
inant Domestic
Norms

H2-2: When dominant norms at the domestic
level exist that support the bordering related
IGO norms, then IGO norms are transposed in
a timely manner.

Malaysia: Supported
Indonesia: Not Supported

Critical Juncture
and Supportive
Dominant Domes-
tic Norm

H3-1: When a decisive event occurs combined
with a supportive dominant domestic norm,
then contestation of IGO norms is less likely.

Malaysia: Not Supported
Indonesia: Not Supported

Critical Juncture
and opposing
Dominant Domes-
tic Norm

H3-2: When a decisive event occurs combined
with a contesting dominant domestic norm, then
rejection of IGO norms is more likely.

Malaysia: Supported
Indonesia: Strong Support

Notes: In the case of the quantitative analysis for hypothesis H1 the indicator “Strong Support” refers to
results that are robust to additional model specifications and fixed effects. “Supported” indicate results
with the expected direction of coefficients but are not significant or have not been robust across the model
specifications and/or fixed effects. The main benchmarks for this evaluation are the destination/origin-
year-fixed effects and the dyadic cluster models (Models 5 and 6) of the Appendix (see section A.3). In
the case of the quantitative analysis, a “Strong Support” is used for instances in which no violations
and no divergent behavior or intentions could be identified. “Supported” are those instances in which
violations and/or divergent behavior have been found but no evidence for either purposeful or IGO norm
circumventing intentions could be identified.

The Impact of ASEAN Norms

The impact of the ASEAN norms resulted in a largely negative picture. Except for

the free movement of goods, no other dimension of cross-border interaction seems to

respond to the ASEAN’s provisions. The results of the extended model testing in section

A.3 also provide in most cases a not expected direction of the results. Indicating that

an increase in ASEAN provisions does lead to less actual intra-communal cross-border

interaction. A result that runs contrary to the expectations. The reason for these results

is unclear. An assumption – which rests mainly on the background information and the

results for the other hypotheses – is a severely limited relevance and authority of ASEAN

in general and its provisions in particular. This has been noted throughout the conducted

interviews as well.

The Relevance of Dominant Domestic Norms

The relevance of dominant domestic norms regarding the timeliness and the complete-

ness of ASEAN norm transposition points in a similar direction as the above-described

quantitative results. If the specific dominant domestic norms run contrary to the en-

visioned IGO frameworks then the member states seem to be willing to give national
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interests primacy. In both subcases, severe instances of delayed or non-transposed norms

could be identified. In the case of Indonesia, this even holds true when the dominant

domestic norm provides a supportive backdrop. A finding that indicates that not only

the authority of ASEAN is limited at best but nearly irrelevant in the Indonesian case.

The reason for this behavior – which also can be found occasionally in the Malaysian

subcase – is the domestic instability that repeatedly forces decision-makers to consolidate

their political support vis-à-vis their electorate and specific (economic) interest groups.

The Role of Critical Junctures

The role of critical junctures – especially in regard to the above findings – sediments

the picture. Whereas the Asian Financial Crisis did constitute an instance in which both

of the analyzed subcases had an unfavorable stance towards the ASEAN and reneged on

already agreed-upon provisions, the Global Financial Crisis in 2007 has a more negative

impact in terms of this analysis as both states reneged on provisions while having a more

positive stance to the ASEAN. In summary, this means – as noted above – that the

relevance of ASEAN and therefore its cross-border interaction facilitating capacities do

not provide for the effect that is usually associated with the role and purpose of such

institutions. Again, however, here the special status of the ASEAN as a forum should be

highlighted. Even though the ‘ASEAN Way’ is rather loose and its direct capacities to

enact regional integration are severely restricted and even outright ignored, its function

as a platform for bi- or multilateral agreements has not been regarded in this context

and may thus be a source of bias in the results.

Notwithstanding this evaluation, a core issue with ASEAN and the reluctant inte-

gration in terms of cross-border interaction lies within the founding principles and the

historical setting of the association. Conceived as a form of security institution first and

economic institution second, the protection and solidification of member states’ borders

– most of whom just had gained independence from colonial rule – stood as the primary

goal. “ASEAN, through its various treaties, solidified the borders of the members and

helped improve national resilience” (A. L. Smith 2000, p. 502). In this context especially

the non-interference and unanimity principle imposed a rigidity on the Association that

consequentially has – and probably will for the foreseeable future – undermined all ef-

forts to dismantle intra-communal bordering. A decisive indicator here is not only the

amount of treaties and agreements that relate to forms of bordering – which is meager

in comparison to the EU’s – but more importantly the content. Most of the analyzed

documents contain forms of ‘escape-clauses,’ are unable to enforce compliance, neglect

thorough monitoring, and are hampered by their ‘singularity.’ This effectively leads to

a patchwork of provisions that lacks cohesion. Especially the latter is in contrast to the

EU’s approach striking. An additional aspect that aggravates the ASEAN’s capacity

and scope of action is that in both analyzed subcases the general public is only invested

to a limited degree. The ASEAN project is first and foremost an elite-driven political

project, which is causing issues as a participatory and identificatory level at the public

level is missing.

Summarizing the above discussion on the two investigated regions, the main finding is

that norms provided by regional IGOs that are related to bordering practices have shown

to be a relevant source for the establishment and enforcement of bordering frameworks.
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They advance regional integration through cohesion and assessable behavior of other

member states. But in order to unfold their effectiveness, they need to be embedded

into an institutional framework that ensures compliance while simultaneously providing

flexibility for member states to implement them according to national idiosyncrasies.

Two points connected to this finding stand out. First, the regional IGO has to consider

the national administrative and bureaucratic capacities of their member states in regard

to the transposition process. Especially the example of Estonia has shown that smaller

and recently transformed states lack the bureaucratic capacities of bigger states which

then leads to a ’transposition jam.’

Second, monitoring of transposition and subsequent implementation has to be scru-

tinized consequently by the IGO. In both analyzed regional settings, instances of norm

deviation could be identified. While the EU Commission is adequately set up to enforce

such a practice, the approach of member states to provide a plethora of older laws as

proof of transposition is a questionable practice. In contrast, the ASEAN does not pro-

vide any form of meaningful monitoring regarding the implementation or even adherence

to community standards. As such, the efficacy of normative provisions is from the outset

questionable.

9.2 Discussion on the Methodological Approach

In this section, the employed methodological approaches for the previous analysis will be

discussed and evaluated. The main focus here is placed on instances where a refinement

is deemed to be necessary or where other methodological approaches might provide a

more nuanced evaluation.

Concerning the main methodological approach of quantifying IGO norms, the ap-

proach itself has shown to provide considerably more differentiated results than the usu-

ally employed bivariate method of analyzing regional integration that stands synonymous

for an increase in cross-border interaction. However, as the results of the ASEAN case

have shown, this approach is not without difficulties. The main drawback is the pure fo-

cus on the amount of norms an IGO issues for a specific area of cross-border interaction.

This does not allow for a differentiation between supportive and more extensive norms

and their respective influence. Essentially, weighting norms in combination with the to-

tal amount would seem to be a favorable approach. Yet due to the idiosyncrasies of the

various regional IGOs – not only these discussed in this thesis – this might prove to be

difficult to follow up. As noted before, the EU for instance follows a distinct embedded

or layered approach, where each new provision is connected to either previous provisions

in the same issue area or connects to other issue areas. The ASEAN on the other hand

follows a more encapsulated approach where each issuing of provisions is either detached

from previous ones or only relates to direct predecessor provisions. Other IGOs might

employ completely different mechanisms. A possible alternative to gauge the relevance

of specific norms might be found in their interrelatedness. As noted already in the dis-

cussion about the structure and scope of the normative provisions of both IGOs, the EU

features a distinct linking of provisions that transcend their main issue area. Especially

these with a greater scope – and therefore more far-reaching implications for the member

states – contain more linkages to provisions within the same issue area or to other issue
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areas. As such, the rationale is that a provision – for instance EU Directive 95/47/EC on

the use of standards for the transmission of television signals – that is characterized by a

form of low interrelatedness, will probably create fewer incentives for the member states

to implement far-reaching measures in order to fulfill their transposition obligating. A

provision, however, like EU Directive 2004/38/EC on the right of citizens of the Union

and their family members to move and reside freely within the territory of the member

states that is characterized by a high interrelatedness – due to tapping into the fields

of free movement of persons, services, and capital – will exact more far-reaching and

likely complex adjustments within the member states, which then increases the general

convergence of national laws.

Another methodological issue area connected to the IGO norms themselves relates

to the occasional non-distinctiveness of norm transpositions based on directives. Here,

not always a one-to-one correspondence between the issued EU directive and the corre-

sponding transposition measure of the member states could be identified. For example,

Directive 94/24/EC results in five Swedish transposition measures that content-wise do

relate to the intention of the directive, but it is not immediately clear which one of these

represents the main transposition measure or which parts of the directive have already

been transposed previously. Case in point, the Swedish government is providing a legal

act of 1966 as a form of fait accompli. Here, a direct contact with the responsible admin-

istrative unit in the member states might have clarified matters. However, due to the

amount of IGO provisions analyzed this did not seem feasible.

The main approach taken for the qualitative parts of the analysis has shown to pro-

duce sufficient information that could be evaluated. Occasionally, however, the time

gaps between data points that could be evaluated were rather large and thus could con-

stitute a source of bias. This mostly relates to documents provided by governments.

In the Swedish case, this has been no problem as each year a government declaration

is provided. However, especially in the two subcases for the SCSR, this issue has been

more pronounced. A straightforward solution would be to add a layer of sources that

might compensate for the lack of information. Potential sources could be the respective

programs of the government parties or foreign newspaper sources. The latter might be

especially useful when a new government takes over. In general, this would likely increase

the validity of the matching process and lead to more robust results.

The last point in the evaluation of the methodological approach concerns the expert

interviews. Generally speaking, the information that could be gained through these has

been beneficial for the analysis as they provided useful background details concerning

the standing of specific member states as well as the perception of the regional IGOs in

each setting. However, conducting and evaluating the expert interviews have proven to

be less expedient than expected. First and foremost, the interviews have been conducted

at a too early stage in this research. As a result, the question categories have been

lacking conciseness. Also, the rather broad conceptualization of question categories led

to an unclear identification of addressees. This then led either to non-respondence or

forwarding of the requests to other instances. As a case in point serves the two interviews

conducted with members of the EU Commission. Even though highly informative and

useful for further research, they contributed only in a limited way to the research project

as their fields of expertise deviated from the inquiry. Summarizing the review of the
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expert interviews, it is important to stress that this method should not be disregarded

altogether. This form of information gathering does provide valuable insights and details

that are not necessarily found in other sources. In this case, however, they should have

been used more in an open format in order to allow for a gathering of more general

background information which then could have been used as guiding and supplementary

material for the formulation of research questions.

9.3 Discussion on Open Questions

Regarding open questions that might advance research on the topic of borders and bor-

dering under the auspices of normative IGO influencing, especially the phenomenon of

the aforementioned norm interrelatedness stands in focus. As noted above, the resilience

and robustness of norms vis-à-vis countering member states’ interests or critical junctures

should be approached and incorporated.

Another issue area that is worth investigating further is the heterogeneity of member

states. The question related to this is if there are specific pre-conditions that lead to

a willingness to renege on established IGO norms or to refuse them outright. Some

aspects have been partially approached in this research. Mainly through the gravimetric

approach and the relevant ‘masses’ of the states. As a next step, this approach should also

incorporate the political systems, ethnic compositions, and other factors that represent

heterogeneity within a state community. In an extended variant of this heterogeneity

approach, the issue of norm subsidiarity of Acharya (2011) might come to bear. The

question here would be to what extent specific bordering norms are carried over from

other IGOs and how much have they been adapted to regional idiosyncrasies and whether

they then still lead to the originally envisaged results. As the EU acts partially as a role

model for other regional IGOs, this regional adaptation process in more heterogeneous

settings might lead to wholly unexpected results.

Another point worth following up on is the research on compliance. This specifically

focuses on the long-term adherence and enforcement of IGO provisions. As noted during

the analysis, this research has focused solely on transposition. But the adherence to

IGO provisions in the long term has also a decisive impact on the bordering process.

Connected to that stands the question of norm compliance during times of crisis. The

impact of crises has been discussed within the analytical chapters. However, the kind of

crisis – analogous to the research of Schimmelfennig (2018) – might have an implication

for the course and severeness on intra-communal bordering. Subsequently, it has been

repeatedly indicated throughout the analysis that forms of crisis can have a rallying effect

on the member states, leading to more IGO provisions and closer cooperation. Further

analysis of the workings of this mechanism seems to be a fruitful endeavor.

Finally, a more general proposal for further research relates to regional IGOs other

than the EU. Most of the techniques and research approaches used herein stem from

a field of research that is heavily focused on the EU’s system of multilevel governance.

The idiosyncrasies of other forms of regionally bound multilevel governance are less pro-

nounced within the wider literature. This is a serious obstacle to advancing research

through projects like this, as a substantial analysis of the functioning and normative

approaches of these IGOs is missing.
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9.4 Policy Recommendation

The results of this research have implications for the IGOs themselves in regard to their

practices of targeting and structuring cross-border interaction within their realm of au-

thority. The following policy recommendations will be provided for each of the two

regional IGOs separately.

9.4.1 Recommendations in Case of the EU

The EU has over the years of its existence established an extensive and highly integrated

set of institutions and mechanisms that allows it to exert considerable levels of authority

on its member states. This includes not only the conception and dissemination of binding

provisions that lead to an increase in regional integration and thus to a debordering

process but also the ability to monitor transposition and adherence across the member

states.

Two issue areas could be identified nonetheless. The first one relates to the admin-

istrative capacities of the EU’s member states. Especially the subcase of Estonia has

revealed a severe lack of institutional matureness. Here, either the Copenhagen Crite-

ria could be adapted to control for such capacities in applicant states or – for ideational

reasons – to provide assistance in establishing such capacities. This could be done by pro-

viding a framework and guidance so that the administrative branches of newer member

states can orient themselves.

The second policy recommendation relates to the evaluation of transposing directives.

As has been shown in both of the analyzed subcases, the member states occasionally tend

to provide a plethora of older national laws to signal successful transposition. Even the

EU with its extensive bureaucratic structures is hard-pressed to follow up on each of

these instances. This, however, provides a chance for member states to circumvent or

water down specific directives. Similar to the above issue area, a form of framework that

explicitly states and summarizes specificities of the transposition mechanism would be

useful. However, this should not impede the intrinsic value of the directives approach

that enables a more flexible realization of the implementation of EU provisions.

9.4.2 Recommendations in Case of the ASEAN

In contrast to the EU’s extensive net of institutions and overlapping control mechanisms,

the ASEAN is lacking most forms of monitoring or other follow-up mechanisms that

allow it to verify the implementation or even adherence to its provisions. However,

as noted repeatedly throughout this research, this is an inherent design choice and is

perceived more as a feature than as an obstacle by its members. Yet if ASEAN as

a community wants to prevail – especially vis-à-vis an increasingly dominant China

– a more coordinated and obligatory approach has to be found. It is clear that the

discrepancy between the development levels of the ASEAN member states makes any

bureaucratically infused ‘one-size-fits-all’ approach impractical.

An alternative approach could be a community of different integration levels or speeds

with an increasing rigidness of obligations. The less developed members thus experi-

ence fewer compulsory transposition requirements, while more developed members con-
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sequently need to follow stricter stipulations. In order to differentiate between the dif-

ferent levels of development in the region, certain threshold criteria would need to be

conceived that also allow for a certain transition period and take national idiosyncrasies

into account.

However, this approach would only work if ASEAN members start to convey more

authority to ASEAN itself. This includes not only an increase of resources but also

an elevation of the ASEAN secretary or the establishment of new sub-institutions that

provide guidance in the establishment of new (binding) provisions and who also have the

capability to monitor the transposition and adherence. This does not have to follow the

rigid approach taken by the EU. Taking the effet utile principle and the therein enshrined

flexible design of provisions would already enhance the ASEAN integration efforts. But

this would work only as long as the member states actually can be held accountable.

Reiterating on the manipulated score-card system that was employed for the first phases

of the AEC, a more independent and overarching control mechanism seems necessary.

All in all, ASEAN would need to change fundamentally if deeper levels of integration

are a goal. As noted before, due to the geopolitical and economic situation within the

region, such an approach seems not only advisable but imperative.
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Ahrne, Göran, Nils Brunsson, and Dieter Kerwer (2016). “The Paradox of Organizing

States: A Meta-Organization Perspective on International Organizations”. In: Jour-

nal of International Organizations Studies 7.1, pp. 5–24.
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Att Avlyssna Samtal. Dagens Nyheter 10.09.2019. url: https : / / www . dn . se /

nyheter/politik/just-nu-riksmotet-oppnas-lofven-regeringsforklaring/

(visited on 06/02/2020).

Bond, Ian, Christian Odendahl, and Jennifer Rankin (2015). “Frozen: Frozen: The Pol-

itics and The Politics and Economics of Economics of Sanctions against Sanctions

against Russia Russia Frozen: The Politics and Economics of Sanctions against Rus-

sia”. In: Centre For European Reform, p. 23.

Bondesson, Mikael (2010). Reinfeldts Regeringsförklaring. Dagens Nyheter 05.10.2010.

url: https://www.dn.se/nyheter/politik/reinfeldts-regeringsforklaring/

(visited on 06/02/2020).

Bones, Stian (2013). “Science In-between: Norway, the European Artic and the Soviet

Union”. In: Science, Geopolitics and Culture in the Polar Region: Norden Beyond

Borders. Ed. by Sverker Sörlin. Farnham: Ashgate, pp. 143–170.

Börzel, Tanja A., Tobias Hofmann, and Diana Panke (2012). “Caving in or Sitting It

out? Longitudinal Patterns of Non-Compliance in the European Union”. In: Journal

of European Public Policy 19.4, pp. 454–471.

Börzel, Tanja A., Tobias Hofmann, Diana Panke, and Carina Sprungk (2010). “Obsti-

nate and Inefficient: Why Member States Do Not Comply with European Law”. In:

Comparative Political Studies 43.11, pp. 1363–1390.

Börzel, Tanja A. and Ulrich Sedelmeier (2017). “Larger and More Law Abiding? The

Impact of Enlargement on Compliance in the European Union”. In: Journal of Eu-

ropean Public Policy 24.2, pp. 197–215.

Börzel, Tanja A. and Michael Zürn (2021). “Contestations of the Liberal International

Order: From Liberal Multilateralism to Postnational Liberalism”. In: International

Organization 75.2, pp. 282–305.

Boström, Magnus and Christina Garsten (2008). Organizing Transnational Accountabil-

ity. Chentenham: Edward Elgar.

https://www.dn.se/nyheter/politik/just-nu-riksmotet-oppnas-lofven-regeringsforklaring/
https://www.dn.se/nyheter/politik/just-nu-riksmotet-oppnas-lofven-regeringsforklaring/
https://www.dn.se/nyheter/politik/reinfeldts-regeringsforklaring/


200 Bibliography

Brambilla, Chiara (2015). “Exploring the Critical Potential of the Borderscapes Con-

cept”. In: Geopolitics 20.1, pp. 14–34.

Brenner, Neil (1999). “Globalisation as Reterritorialisation: The Re-Scaling of Urban

Governance in the European Union”. In: Urban Studies 36.3, pp. 431–451.

Broner, Fernando, Tatiana Didier, Aitor Erce, and Sergio L. Schmukler (2013). “Gross

Capital Flows: Dynamics and Crises”. In: Journal of Monetary Economics 60.1,

pp. 113–133.
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https://www.err.ee/416944/parts-euroopaga-liitumine-on-valjakutse-

koigile-erakondadele (visited on 05/31/2021).
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err.ee/429993/valitsuse-poordumine-el-i-astumise-aastapaevaks (visited

on 09/09/2020).

— (2007). Ansip: Eesti Jätkab Konservatiivse Eelarvepoliitikaga. url: https://www.

err.ee/458046/ansip- eesti- jatkab- konservatiivse- eelarvepoliitikaga

(visited on 06/01/2021).
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Põgenikku. url: https://www.err.ee/535757/komisjoni-plaan-eesti-peaks-

itaaliast-votma-443-ja-kreekast-295-pogenikku (visited on 06/02/2021).
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Nygaard, Kristen (1990). ”Er Självständighet Hotas” Norge Varnar Sverige För EG -

Kritiserar Anderssons Inhopp i Norsk Debatt. Dagens Nyheter. url: https : / /

arkivet.dn.se/tidning/1990- 10- 04/269/4?searchTerm=Europ (visited on

06/08/2020).

O’Reilly, K. P. (2013). “A Rogue Doctrine?: The Role of Strategic Culture on US Foreign

Policy Behavior”. In: Foreign Policy Analysis 9.1, pp. 57–77.
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A Descriptive Statistics, Model Variations, and Ro-
bustness Tests

In the following different robustness tests for the models in chapter 6 are presented. The
structure follow a similar approach as in the chapter itself as each Free Movement related
flow is listed on its own.

A.1 State and Year Flow Heterogeneity

In this section descriptive statistics for the different flows regarding heterogeneity across
sample countries and years are illustrated.

A.1.1 The Baltic Sea Region

Figure A.1: Heterogeneity of Exports in Goods across Countries and Years in the BSR
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Figure A.2: Heterogeneity of Exports in Services across Countries and Years in the
BSR
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Figure A.3: Heterogeneity of Emigration across Countries and Years in the BSR
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Figure A.4: Heterogeneity of FDI across Countries and Years in the BSR
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A.1.2 The South China Sea Region

Figure A.5: Heterogeneity of Exports in Goods across Countries and Years in the SCSR
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Figure A.6: Heterogeneity of Exports in Services across Countries and Years in the
SCSR
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Figure A.7: Heterogeneity of Emigration across Countries and Years in the SCSR
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Figure A.8: Heterogeneity of FDI across Countries and Years in the SCSR
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A.2 Variance Inflation Factor Test

Table A.1: Variance Inflation Factor Test for BSR and SCSR OLS Models

Variables Log Dist. Log GDP A Log GDP B Norms Contiguity Common Lang. Common Curr. Crises GATT/WTO

BSR

Trade in Goods 2.327533 1.824525 1.800424 1.207372 2.395642 1.336531 1.364945 1.134368 1.085490
Trade in Services 2.234917 1.923695 2.056004 1.253464 2.245995 1.515700 1.257817 1.007970 1.223205
Movement of Persons 4.006203 1.889741 2.834678 1.414718 4.772248 1.172714 1.192784 1.006890 1.950325
Movement of Capital 2.379529 1.440466 1.739274 1.192156 1.818146 1.171082 1.065561 1.008873 1.329813

SCSR

Trade in Goods 6.490822 1.367512 1.502680 1.590312 3.781825 6.137744 16.468966 1.109931 1.141612
Trade in Services 4.555741 1.221816 1.211393 1.411225 3.613983 3.678469 9.352505 1.132602 1.111810
Movement of Persons 4.130339 1.249824 1.262620 1.306088 2.373386 2.805535 5.297303 1.132892 1.125385
Movement of Capital 3.503489 1.253043 1.267821 1.335517 2.292341 2.364215 4.151662 1.128288 1.144484

Notes: VIF results between 1 and 5 represent low multicollinearity and above 5 a high

multicollinearity. As the variable common currency expresses high values for the esti-
mations of goods, services, and migration, it has been dropped for the affected SCSR
models. The remaining instances have been kept based on methodological and historical
justifications.
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A.3 Maximum Likelihood Fixed Effects Results

A.3.1 Baltic Sea Region

Table A.2: BSR Goods: Estimation of Maximum Likelihood gravity models with
different fixed effects.

Dependent Variable: Goods Exports
Model: (1) (2) (3) (4) (5) (6)

Variables
ln(Distance) -1.303∗∗∗ -1.461∗∗∗ -1.707∗∗∗ -1.703∗∗∗ -1.747∗∗∗

(0.0021) (0.3241) (0.4036) (0.3860) (0.0968)
ln(GDPOrigin) 0.7678∗∗∗ 2.38∗∗∗ 1.634∗∗∗ 1.328∗∗∗ 1.687∗∗∗

(0.0005) (0.3153) (0.2168) (0.2215) (0.2565)
ln(GDPDestin.) 0.6721∗∗∗ 0.7024∗∗∗ 1.591∗∗∗ 1.253∗∗∗ 1.66∗∗∗

(0.0005) (0.0416) (0.2250) (0.1710) (0.2150)
EU Goods Norms 0.0059∗∗∗ 0.0031∗∗∗ 0.0037∗∗∗ 0.0078∗∗∗ 0.0058∗∗∗ 0.0034∗∗∗

(2.434× 10−5) (0.0004) (0.0009) (0.0027) (0.0022) (0.0006)
Contiguity 0.0792∗∗∗ -0.0198 0.2219 0.2220 0.2143∗∗∗

(0.0015) (0.2491) (0.3022) (0.2903) (0.0737)
Common Language 0.4986∗∗∗ 0.6368∗∗∗ -0.0219 -0.0246 0.0068

(0.0022) (0.2415) (0.4223) (0.4076) (0.1129)
Common Currency 0.3880∗∗∗ 0.3848∗∗ 0.4301∗∗∗ 0.4291∗∗∗ 0.5679∗∗∗ -0.1270

(0.0021) (0.1577) (0.0882) (0.0839) (0.0431) (0.1019)
Crises 0.0924∗∗∗ 0.1598∗∗∗ 0.1131∗∗∗ 0.0903∗∗∗ 0.1171∗∗∗

(0.0022) (0.0311) (0.0238) (0.0150) (0.0197)
GATT/WTO 0.3181∗∗∗ -0.0046 -0.2585∗∗ -0.1137 -0.3044∗∗

(0.0064) (0.1691) (0.1189) (0.0997) (0.1458)

Fixed-effects
Orig. ✓ ✓ ✓
Dest. ✓ ✓
Year ✓
Orig.×Year ✓
Dest.×Year ✓
Dyadic Cluster ✓

Fit statistics
Standard-Errors Standard Orig. Orig. & Dest. Orig. & Dest. & Year Orig.×Year & Dest.×Year Dyadic Cluster
Observations 1,176 1,176 1,176 1,176 1,176 1,176
Squared Correlation 0.743 0.833 0.949 0.959 0.967 0.985
Pseudo R2 0.89272 0.9195 0.94875 0.95373 0.96039 0.987

Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses. Type varies by model.
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Table A.3: BSR Services: Estimation of Maximum Likelihood gravity models with
different fixed effects.

Dependent Variable: Services Exports
Model: (1) (2) (3) (4) (5) (6)

Variables
ln(Distance) -2.076∗∗∗ -1.978∗∗∗ -1.82∗∗∗ -1.806∗∗∗ -1.85∗∗∗

(0.0042) (0.3061) (0.4205) (0.4023) (0.1002)
ln(GDPOrigin) 0.7555∗∗∗ 2.111∗∗∗ 1.578∗∗∗ -0.1161 1.681∗∗∗

(0.0011) (0.4068) (0.4014) (0.3130) (0.2542)
ln(GDPDestin.) 0.7823∗∗∗ 0.7619∗∗∗ 1.423∗∗∗ -0.3120 1.481∗∗∗

(0.0011) (0.0450) (0.2409) (0.3668) (0.2915)
EU Services Norms 0.0059∗∗∗ 0.0028∗∗∗ 0.0028 0.0044∗∗∗ 0.0094∗∗∗ 0.0025∗∗

(4.283× 10−5) (0.0011) (0.0020) (0.0009) (0.0015) (0.0011)
Contiguity -0.4108∗∗∗ -0.3151 0.1688 0.1819 0.1520∗∗

(0.0031) (0.2621) (0.2531) (0.2434) (0.0654)
Common Language 1.024∗∗∗ 0.7924∗∗∗ -0.0819 -0.1128 -0.0453

(0.0045) (0.2593) (0.4036) (0.3781) (0.1050)
Common Currency 0.7326∗∗∗ 0.5444∗∗∗ 0.6147∗∗∗ 0.5907∗∗∗ 0.6899∗∗∗ 0.1337

(0.0042) (0.1608) (0.1077) (0.1181) (0.0162) (0.1156)
Crises 0.3373∗∗∗ 0.2997∗∗∗ 0.2834∗∗∗ -0.0321 0.2729∗∗∗

(0.0044) (0.0602) (0.0670) (0.0224) (0.0336)
GATT/WTO -0.7273∗∗∗ -0.6874∗∗∗ -0.9576∗∗∗ -0.4876∗∗∗ -0.9664∗∗∗

(0.0113) (0.2553) (0.1828) (0.1482) (0.1868)

Fixed-effects
Orig. ✓ ✓ ✓
Dest. ✓ ✓
Year ✓
Orig.×Year ✓
Dest.×Year ✓
Dyadic Cluster ✓

Fit statistics
Standard-Errors Standard Orig. Orig. & Dest. Orig. & Dest. & Year Orig.×Year & Dest.×Year Dyadic Cluster
Observations 1,176 1,176 1,176 1,176 1,176 1,176
Squared Correlation 0.81 0.842 0.883 0.91 0.934 0.943
Pseudo R2 0.89359 0.90693 0.9162 0.93005 0.94356 0.9646

Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses. Type varies by model.
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Table A.4: BSR Persons: Estimation of Maximum Likelihood gravity models with
different fixed effects.

Dependent Variable: Persons Emigration
Model: (1) (2) (3) (4) (5) (6)

Variables
ln(Distance) 1.225∗∗∗ -2.27∗∗∗ -2.93∗∗∗ -2.908∗∗∗ -3.119∗∗∗

(0.0038) (0.3561) (0.6434) (0.6083) (0.1650)
ln(GDPOrigin) 0.1174∗∗∗ 0.1811 0.7105∗∗ -1.116∗ 0.6437∗∗∗

(0.0006) (0.2329) (0.3045) (0.6306) (0.2076)
ln(GDPDestin.) 0.9643∗∗∗ 1.219∗∗∗ -0.2522 -1.932∗ -0.1036

(0.0007) (0.0888) (0.7909) (1.014) (0.6154)
EU Persons Norms -0.0005∗∗∗ 0.0030∗∗∗ 0.0028∗∗∗ 0.0053∗∗∗ 0.0104∗∗∗ 0.0029∗∗∗

(9.591× 10−6) (0.0005) (0.0007) (0.0012) (0.0017) (0.0006)
Contiguity 2.789∗∗∗ 0.3264 -0.4800 -0.5156 -0.6563∗∗∗

(0.0028) (0.6254) (0.6220) (0.5854) (0.1546)
Common Language -1.169∗∗∗ 0.5391 1.86∗∗ 1.751∗∗ 2.066∗∗∗

(0.0041) (0.6179) (0.8696) (0.8253) (0.2552)
Common Currency -1.014∗∗∗ 0.2120∗ 0.3684 0.1312 0.5149∗∗∗ 0.1810

(0.0041) (0.1145) (0.3239) (0.3065) (0.1815) (0.3715)
Crises -0.6921∗∗∗ 0.2357∗ 0.2707 0.2486∗∗∗ 0.2614∗

(0.0045) (0.1206) (0.2016) (0.0305) (0.1361)
GATT/WTO -2.976∗∗∗ -2.911∗∗∗ -1.522∗∗∗ -0.8687∗∗ -1.576∗∗∗

(0.0043) (0.4832) (0.3193) (0.3878) (0.3693)

Fixed-effects
Orig. ✓ ✓ ✓
Dest. ✓ ✓
Year ✓
Orig.×Year ✓
Dest.×Year ✓
Dyadic Cluster ✓

Fit statistics
Standard-Errors Standard Orig. Orig. & Dest. Orig. & Dest. & Year Orig.×Year & Dest.×Year Dyadic Cluster
Observations 1,176 1,176 1,176 1,176 1,176 1,176
Squared Correlation 0.621 0.975 0.973 0.994 0.998 0.975
Pseudo R2 0.74336 0.94665 0.9596 0.96507 0.976 0.97786

Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses. Type varies by model.
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Table A.5: BSR Capital: Estimation of Maximum Likelihood gravity models with
different fixed effects.

Dependent Variable: FDI Flow
Model: (1) (2) (3) (4) (5) (6)

Variables
ln(Distance) -0.2574∗∗∗ -0.1661∗∗∗ -0.3742∗∗∗ -0.3709∗∗∗ -0.3835∗∗∗

(0.0007) (0.0524) (0.0713) (0.0528) (0.0623)
ln(GDPOrigin) 0.0975∗∗∗ 0.8184∗∗∗ 0.8656∗∗∗ 0.7117∗∗ 0.8674∗∗∗

(0.0002) (0.1284) (0.2047) (0.3318) (0.1743)
ln(GDPDestin.) 0.0132∗∗∗ 0.0088 -0.3700∗∗∗ -0.6832∗∗ -0.3673∗∗

(0.0002) (0.0207) (0.0748) (0.2668) (0.1643)
EU Capital Norms 0.0017∗∗∗ -0.0041∗∗ -0.0016 0.0128 -0.0032 -0.0016

(1.232× 10−5) (0.0021) (0.0030) (0.0102) (0.0079) (0.0020)
Contiguity 0.0654∗∗∗ 0.1869∗∗∗ -0.0816 -0.0975 -0.0784

(0.0007) (0.0533) (0.0651) (0.0652) (0.0584)
Common Language 0.0429∗∗∗ -0.1270 0.4263∗∗∗ 0.4162∗∗∗ 0.4389∗∗∗

(0.0011) (0.0781) (0.0671) (0.0657) (0.1225)
Common Currency -0.0432∗∗∗ -0.0621 -0.0309 -0.0773∗∗∗ -0.0777 -0.0280

(0.0011) (0.0504) (0.0407) (0.0167) (0.1177) (0.0760)
Crises 0.0509∗∗∗ 0.1252∗∗ 0.1181∗∗ 0.2292∗∗ 0.1178

(0.0011) (0.0514) (0.0471) (0.0938) (0.0909)
GATT/WTO -0.2052∗∗∗ -0.2466∗∗∗ -0.1263∗∗∗ -0.0603 -0.1261∗∗

(0.0009) (0.0457) (0.0447) (0.0834) (0.0597)

Fixed-effects
Orig. ✓ ✓ ✓
Dest. ✓ ✓
Year ✓
Orig.×Year ✓
Dest.×Year ✓
Dyadic Cluster ✓

Fit statistics
Standard-Errors Standard Orig. Orig. & Dest. Orig. & Dest. & Year Orig.×Year & Dest.×Year Dyadic Cluster
Observations 1,176 1,176 1,176 1,176 1,176 1,176
Squared Correlation 0.112 0.157 0.195 0.219 0.444 0.251
Pseudo R2 0.10504 0.15017 0.19429 0.21708 0.44271 0.24751

Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses. Type varies by model.
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A.3.2 South China Sea Region

Table A.6: SCSR Goods: Estimation of Maximum Likelihood gravity models with
different fixed effects.

Dependent Variable: Goods Exports
Model: (1) (2) (3) (4) (5) (6)

Variables
ln(Distance) -1.902∗∗∗ -1.515∗∗∗ -0.6937∗∗ -0.6914∗∗ -0.7000∗∗∗

(0.0019) (0.0998) (0.3522) (0.3212) (0.0783)
ln(GDPOrigin) 0.7599∗∗∗ 0.3412∗∗∗ 1.342∗∗∗ 0.5638∗∗ 1.335∗

(0.0010) (0.1099) (0.1983) (0.2736) (0.6893)
ln(GDPDestin.) 0.8759∗∗∗ 0.6902∗∗∗ -0.5214∗∗∗ -1.01∗∗ -0.5153

(0.0011) (0.1027) (0.1936) (0.4924) (0.7124)
ASEAN Goods Norms -0.0012∗∗∗ 0.0395∗∗∗ 0.0458∗∗∗ -4.739 0.0459∗∗∗

(0.0002) (0.0131) (0.0124) (0.1326) (0.0172)
Contiguity -0.9859∗∗∗ -0.6936∗∗∗ -0.3520 -0.3479 -0.3202∗∗∗

(0.0024) (0.2093) (0.3652) (0.2719) (0.0858)
Common Language 1.157∗∗∗ 0.8244∗∗∗ 0.2176 0.2142 0.1450

(0.0022) (0.2600) (0.3475) (0.2886) (0.0930)
Crises -0.2574∗∗∗ -0.0100 -0.1053 -0.0091 -0.1087

(0.0042) (0.0344) (0.1109) (0.1666) (0.1010)
GATT/WTO -0.0374∗∗∗ 0.2919 0.6885∗∗∗ 0.7311∗∗∗ 0.6819∗∗∗

(0.0050) (0.2284) (0.0659) (0.0583) (0.1482)

Fixed-effects
Orig. ✓ ✓ ✓
Dest. ✓ ✓
Year ✓
Orig.×Year ✓
Dest.×Year ✓
Dyadic Cluster ✓

Fit statistics
Standard-Errors Standard Orig. Orig. & Dest. Orig. & Dest. & Year Orig.×Year & Dest.×Year Dyadic Cluster
Observations 630 630 630 630 630 630
Squared Correlation 0.851 0.936 0.947 0.962 0.992 0.954
Pseudo R2 0.88393 0.93422 0.95618 0.96051 0.98231 0.96675

Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses. Type varies by model.
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Table A.7: SCSR Services: Estimation of Maximum Likelihood gravity models with
different fixed effects.

Dependent Variable: Services Exports
Model: (1) (2) (3) (4) (5) (6)

Variables
ln(Distance) -1.636∗∗∗ -1.921∗∗∗ -0.9471∗∗∗ -0.9473∗∗∗ -0.9674∗∗∗

(0.0069) (0.2373) (0.1131) (0.1704) (0.0807)
ln(GDPOrigin) 0.5917∗∗∗ 0.7586∗∗ 0.5310 0.6095∗∗∗ 0.5345

(0.0031) (0.3071) (0.4409) (0.1208) (0.5218)
ln(GDPDestin.) 0.4746∗∗∗ 0.5592∗∗∗ 0.9011∗ 0.8152 0.9010∗

(0.0029) (0.1188) (0.4611) (0.5871) (0.5082)
ASEAN Services Norms -0.0140∗∗∗ -0.0239∗∗ -0.0277∗∗∗ -6.043 -0.0278∗∗∗

(0.0004) (0.0101) (0.0087) (2255094.3) (0.0104)
Contiguity -1.374∗∗∗ -1.535∗∗∗ -0.2366∗∗ -0.2369 -0.2561∗∗

(0.0100) (0.2285) (0.1040) (0.1631) (0.1015)
Common Language 0.8994∗∗∗ 1.13∗∗∗ 0.0604 0.0606 0.0853

(0.0078) (0.2474) (0.0919) (0.1077) (0.0764)
Crises 0.1393∗∗∗ 0.0105 0.0263 0.0881∗∗ 0.0280

(0.0112) (0.0468) (0.0779) (0.0448) (0.0792)
GATT/WTO 0.4203∗∗∗ 0.2184 -0.0707 -0.0457 -0.0638

(0.0144) (0.1764) (0.2547) (0.3107) (0.1852)

Fixed-effects
Orig. ✓ ✓ ✓
Dest. ✓ ✓
Year ✓
Orig.×Year ✓
Dest.×Year ✓
Dyadic Cluster ✓

Fit statistics
Standard-Errors Standard Orig. Orig. & Dest. Orig. & Dest. & Year Orig.×Year & Dest.×Year Dyadic Cluster
Observations 630 630 630 630 630 630
Squared Correlation 0.675 0.788 0.85 0.913 0.981 0.852
Pseudo R2 0.71144 0.7631 0.84813 0.87979 0.94688 0.85417

Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses. Type varies by model.



240 Bibliography

Table A.8: SCSR Persons: Estimation of Maximum Likelihood gravity models with
different fixed effects.

Dependent Variable: Persons Emigration
Model: (1) (2) (3) (4) (5) (6)

Variables
ln(Distance) -0.6067∗∗∗ -0.4103∗∗∗ -0.3465∗∗∗ -0.3464∗∗∗ -0.3480∗∗∗

(0.0024) (0.0256) (0.0382) (0.0512) (0.0238)
ln(GDPOrigin) 0.1253∗∗∗ 0.4356∗∗∗ 0.3587∗∗ 0.4043∗∗∗ 0.3587∗∗∗

(0.0008) (0.1598) (0.1536) (0.1214) (0.0967)
ln(GDPDestin.) 0.1665∗∗∗ 0.1519∗∗∗ 0.3352∗∗ 0.4044∗∗∗ 0.3350∗∗∗

(0.0008) (0.0115) (0.1665) (0.0651) (0.1141)
ASEAN Persons Norms 0.0578∗∗∗ 0.0028 -0.0088 -0.0089

(0.0008) (0.0191) (0.0333) (0.0206)
Contiguity 0.0894∗∗∗ 0.0927∗∗ 0.2130∗∗ 0.2131∗∗ 0.2070∗∗∗

(0.0029) (0.0440) (0.0882) (0.0965) (0.0409)
Common Language 0.0986∗∗∗ 0.0750∗ -0.0528 -0.0530 -0.0503

(0.0026) (0.0433) (0.0670) (0.0715) (0.0316)
Crises -0.0974∗∗∗ -0.0244 -0.0246 -0.0330 -0.0246

(0.0043) (0.0401) (0.0412) (0.0853) (0.0323)
GATT/WTO 0.0671∗∗∗ 0.1542∗∗∗ -0.0640 -0.0821 -0.0611

(0.0037) (0.0386) (0.0511) (0.0617) (0.0766)

Fixed-effects
Orig. ✓ ✓ ✓
Dest. ✓ ✓
Year ✓
Orig.×Year ✓
Dest.×Year ✓
Dyadic Cluster ✓

Fit statistics
Standard-Errors Standard Orig. Orig. & Dest. Orig. & Dest. & Year Orig.×Year & Dest.×Year Dyadic Cluster
Observations 630 630 630 630 630 630
Squared Correlation 0.73 0.866 0.881 0.885 0.953 0.893
Pseudo R2 0.69523 0.85823 0.87564 0.87807 0.93602 0.88797

Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses. Type varies by model.
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Table A.9: SCSR Capital: Estimation of Maximum Likelihood gravity models with
different fixed effects.

Dependent Variable: FDI Flow
Model: (1) (2) (3) (4) (5) (6)

Variables
ln(Distance) -0.7398∗∗∗ -0.6466∗∗∗ -0.4506∗∗ -0.4500∗∗ -0.4496∗∗∗

(0.0013) (0.1362) (0.2060) (0.1978) (0.0820)
ln(GDPOrigin) 0.0606∗∗∗ 0.4252∗∗∗ 0.4315∗∗∗ 0.6007∗∗∗ 0.4395∗∗

(0.0003) (0.0823) (0.0693) (0.0274) (0.1974)
ln(GDPDestin.) 0.0432∗∗∗ 0.0346 0.0465 0.2294 0.0410

(0.0003) (0.0320) (0.2298) (0.3294) (0.1729)
ASEAN Capital Norms -0.0219∗∗∗ -0.0841∗∗∗ -0.0976∗∗∗ -0.0989∗∗∗

(0.0002) (0.0119) (0.0360) (0.0338)
Contiguity -0.3477∗∗∗ -0.3509∗∗∗ 0.0028 0.0028 -0.0039

(0.0011) (0.0672) (0.0979) (0.1075) (0.0720)
Common Language 0.3402∗∗∗ 0.2676∗∗∗ 0.1025 0.1020 0.1039∗

(0.0011) (0.0696) (0.1046) (0.1007) (0.0601)
Common Currency -0.4910∗∗∗ -0.4407∗∗∗ -0.4009 -0.4001∗ -0.3936∗∗∗

(0.0021) (0.1635) (0.2448) (0.2262) (0.1130)
Crises 0.0172∗∗∗ 0.0574 0.0548 0.0929 0.0543

(0.0013) (0.0446) (0.0403) (0.0867) (0.0511)
GATT/WTO -0.2003∗∗∗ -0.1495∗∗ 0.0479 0.0076 0.0636

(0.0010) (0.0741) (0.1384) (0.1221) (0.0861)

Fixed-effects
Orig. ✓ ✓ ✓
Dest. ✓ ✓
Year ✓
Orig.×Year ✓
Dest.×Year ✓
Dyadic Cluster ✓

Fit statistics
Standard-Errors Standard Orig. Orig. & Dest. Orig. & Dest. & Year Orig.×Year & Dest.×Year Dyadic Cluster
Observations 630 630 630 630 630 630
Squared Correlation 0.223 0.259 0.323 0.346 0.6 0.429
Pseudo R2 0.21688 0.2596 0.33363 0.35476 0.59292 0.43882

Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses. Type varies by model.
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A.4 Marginal Effects

In Table A.10 the point increases for each individual cross-border interaction based on
specific norms for the two IGOs is summarized. Note that the values represent the
estimations based on the state-year fixed effects model, whereas the values in brackets
are based on the state fixed effects model. The graphical illustration of these marginal
effects in Figure A.9 follow a similar convention. The consistent line represents the
former, and the dashed line the latter model. Marginal effects have been only calculated
in instances where a positive and significant result for the respective norm influence has
been discerned.

Table A.10: Summarized point increases for Marginal Effects

Goods Services Persons Capital

EU 29.7/(14.2) 3.6/(2.3) 16.6/(8.8) –/(–)
ASEAN –/(188.8) –/(–) –/(–)

Figure A.9: Marginal Effects of IGO Norms on Cross-Border Interaction

20

30

40

0 20 40 60
EU Trade in Goods Norms

A
ve

ra
ge

 M
ar

gi
na

l E
ffe

ct
 o

n 
Tr

ad
e 

in
 G

oo
ds

AME of EU Norms on Trade in Goods

2.0

2.5

3.0

3.5

4.0

0 30 60 90
EU Trade in Services Norms

A
ve

ra
ge

 M
ar

gi
na

l E
ffe

ct
 o

n 
Tr

ad
e 

in
 S

er
vi

ce
s AME of EU Norms on Trade in Services

10

15

20

25

0 50 100 150
EU Movement of Persons NormsA

ve
ra

ge
 M

ar
gi

na
l E

ffe
ct

 o
n 

M
ov

em
en

t o
f P

er
so

ns AME of EU Norms on Movement of Persons

125

150

175

200

225

12 16 20
ASEAN Trade in Goods Norms

A
ve

ra
ge

 M
ar

gi
na

l E
ffe

ct
 o

n 
Tr

ad
e 

in
 G

oo
ds

AME of ASEAN Norms on Trade in Goods



Descriptive Statistics, Model Variations, and Robustness Tests 243

A.5 Trend Analysis

Table A.11: BSR Trend Analysis

Dependent Variables: Goods Exports Services Exports Persons Emigration FDI Flow
Model: (1) (2) (3) (4)

Variables
ln(Distance) -1.703∗∗∗ -1.806∗∗∗ -2.908∗∗∗ -0.3709∗∗∗

(0.3864) (0.4123) (0.6085) (0.0528)
ln(GDPOrigin) 1.328∗∗∗ -0.1161 -1.116∗ 0.7117∗∗

(0.2498) (0.3038) (0.6309) (0.3318)
ln(GDPDestin.) 1.253∗∗∗ -0.3120 -1.932∗ -0.6832∗∗

(0.2548) (0.3922) (1.014) (0.2668)
EU Goods Norms 0.0078∗∗∗

(0.0020)
EU Services Norms 0.0044∗∗∗

(0.0009)
EU Persons Norms 0.0053∗∗∗

(0.0012)
EU Capital Norms 0.0128

(0.0102)

Trend 8.082 -213.7 -553.9
(10819520.8) (8057387.8) (111949475.8)

Contiguity 0.2220 0.1819 -0.5156 -0.0975
(0.2929) (0.3326) (0.5857) (0.0652)

Common Language -0.0246 -0.1128 1.751∗∗ 0.4162∗∗∗

(0.4174) (0.3796) (0.8256) (0.0657)
Common Currency 0.4291∗∗∗ 0.5907∗∗∗ 0.1312 -0.0773∗∗∗

(0.1026) (0.1220) (0.3066) (0.0167)
Crises 0.0903∗∗∗ -0.0321 0.2486∗∗∗ 0.2292∗∗

(0.0241) (0.0337) (0.0305) (0.0938)
GATT/WTO -0.1137 -0.4876∗∗∗ -0.8687∗∗ -0.0603

(0.1325) (0.1538) (0.3880) (0.0834)

Fixed-effects
Orig. ✓ ✓ ✓ ✓
Dest. ✓ ✓ ✓ ✓
Year ✓ ✓ ✓ ✓

Fit statistics
Observations 1,176 1,176 1,176 1,176
Squared Correlation 0.959 0.91 0.994 0.219
Pseudo R2 0.95373 0.93005 0.96507 0.21708

Orig. & Dest. & Year standard-errors in parentheses
Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses.
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Table A.12: SCSR Trend Analysis

Dependent Variables: Goods Exports Services Exports Persons Emigration FDI Flow
Model: (1) (2) (3) (4)

Variables
ln(Distance) -0.6914∗∗ -0.9473∗∗∗ -0.3464∗∗∗ -0.2133∗∗

(0.3212) (0.1704) (0.0512) (0.1020)
ln(GDPOrigin) 0.5638∗∗ 0.6095∗∗∗ 0.4043∗∗∗ 0.6028∗∗∗

(0.2736) (0.1209) (0.1214) (0.0176)
ln(GDPDestin.) -1.01∗∗ 0.8152 0.4044∗∗∗ 0.2326

(0.4924) (0.5871) (0.0651) (0.3282)
ASEAN Goods Norms -5.446

(2623767.2)
ASEAN Services Norms -6.474

(2255094.2)
ASEAN Persons Norms

ASEAN Capital Norms

Trend

Contiguity -0.3479 -0.2369 0.2131∗∗ 0.0119
(0.2719) (0.1631) (0.0965) (0.1211)

Common Language 0.2142 0.0606 -0.0530 -0.0038
(0.2886) (0.1077) (0.0715) (0.0914)

Crises -0.0091 0.0881∗∗ -0.0330 0.0929
(0.1666) (0.0448) (0.0853) (0.0815)

GATT/WTO 0.7311∗∗∗ -0.0457 -0.0821 0.0082
(0.0583) (0.3107) (0.0617) (0.1237)

Fixed-effects
Orig. ✓ ✓ ✓ ✓
Dest. ✓ ✓ ✓ ✓
Year ✓ ✓ ✓ ✓

Fit statistics
Observations 630 630 630 630
Squared Correlation 0.962 0.913 0.885 0.324
Pseudo R2 0.96051 0.87979 0.87807 0.3406

Orig. & Dest. & Year standard-errors in parentheses
Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses.
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A.6 Lagged Dependent Variable

Table A.13: BSR Lagged Dependent Variable

Dependent Variables: Goods Exports Services Exports Persons Emigration FDI Flow
Model: (1) (2) (3) (4)

Variables
ln(Distance) -1.39∗∗∗ -1.362∗∗∗ -2.792∗∗∗ -0.3081∗∗∗

(0.3176) (0.2921) (0.5821) (0.0478)
ln(GDPOrigin) 1.074∗∗∗ 0.9448∗∗∗ -1.108∗∗ 0.6552∗

(0.3410) (0.1539) (0.5599) (0.3671)
ln(GDPDestin.) 0.3880 0.0739 -1.022 -0.7614∗∗

(0.3039) (0.1113) (1.418) (0.3088)

EU Goods Norms 0.0045∗∗

(0.0019)
l(Goods Exports,1) 2.298× 10−5

(0.0001)
l(Goods Exports,2) −7.65× 10−7

(0.0001)

EU Services Norms 0.0023
(0.0016)

l(Services Exports,1) 0.0002∗∗

(0.0001)
l(Services Exports,2) −4.784× 10−5

(0.0001)

EU Persons Norms 0.0031∗

(0.0016)
l(Emigration,1) 6.876× 10−6

(0.0001)
l(Emigration,2) −7.061× 10−7

(0.0001)

EU Capital Norms 0.0146
(0.0128)

l(FDI Flow,1) 6.713× 10−6

(0.0001)
l(FDI Flow,2) 3.129× 10−6

(0.0001)

Contiguity 0.1613 -0.0312 -0.8228 -0.0847
(0.2519) (0.2256) (0.5886) (0.0776)

Common Language 0.0993 0.2249 2.147∗∗∗ 0.3505∗∗∗

(0.3658) (0.3563) (0.7451) (0.1334)
Common Currency 0.6160∗∗∗ 0.6689∗∗∗ 0.4526 -0.0701

(0.0799) (0.0472) (0.3628) (0.0602)
Crises -0.0010 -0.1832 0.2562∗∗∗ 0.3708∗∗∗

(0.0406) (0.1233) (0.0760) (0.0535)
GATT/WTO 0.3663∗∗∗ 0.0693 -0.8274∗∗ -0.0411

(0.1107) (0.2648) (0.3815) (0.0714)

Fixed-effects
Orig. ✓ ✓ ✓ ✓
Dest. ✓ ✓ ✓ ✓
Year ✓ ✓ ✓ ✓

Fit statistics
Observations 1,064 1,064 1,064 1,064
Squared Correlation 0.979 0.952 0.994 0.225
Pseudo R2 0.96619 0.95337 0.96971 0.22317

Orig. & Dest. & Year standard-errors in parentheses
Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses. Presented is the impact of the dependent

variable as one and two year lagged independent variable.
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Table A.14: SCSR Lagged Dependent Variable

Dependent Variables: Goods Exports Services Exports Persons Emigration FDI Flow
Model: (1) (2) (3) (4)

Variables
ln(Distance) -0.5509 -0.4319∗∗ -0.0445 -0.2193

(0.4067) (0.1787) (0.0538) (0.1333)
ln(GDPOrigin) 0.7924 0.5671∗∗∗ 0.1495∗∗ 0.3510∗∗∗

(0.8759) (0.0934) (0.0715) (0.0600)
ln(GDPDestin.) -0.6474∗∗∗ -0.2239 0.1144∗∗∗ 0.1078

(0.1606) (0.4530) (0.0232) (0.1541)

ASEAN Goods Norms -20
(56452158.3)

l(Goods Exports,1) 1.364× 10−5∗∗

(5.389× 10−6)
l(Goods Exports,2) −8.374× 10−6∗∗∗

(2.062× 10−6)

ASEAN Services Norms -0.5025
(2047874.8)

l(Services Exports,1) 0.0006
(0.0058)

l(Services Exports,2) −1.54× 10−5

(0.0011)

ASEAN Persons Norms

l(Emigration,1) 0.0003∗∗∗

(4.649× 10−5)
l(Emigration,2) −8.906× 10−5∗∗∗

(3.332× 10−5)

ASEAN Capital Norms

l(FDI Flow,1) 1.395× 10−5

(0.0001)
l(FDI Flow,2) 8.5× 10−6

(0.0001)

Contiguity -0.3293 0.0696 0.1188∗∗∗ 0.0300
(0.2402) (0.1583) (0.0385) (0.0867)

Common Language 0.1792 -0.0767 -0.0542 0.0325
(0.2738) (0.0871) (0.0426) (0.0670)

Crises -0.0759 0.1597∗∗∗ -0.0131 0.0900
(0.1896) (0.0520) (0.0205) (0.0883)

GATT/WTO 0.7006∗∗∗ 0.2035 0.0552 0.0255
(0.0463) (0.3066) (0.0457) (0.0665)

Common Currency -0.2151
(0.1426)

Fixed-effects
Orig. ✓ ✓ ✓ ✓
Dest. ✓ ✓ ✓ ✓
Year ✓ ✓ ✓ ✓

Fit statistics
Observations 570 570 570 570
Squared Correlation 0.969 0.926 0.945 0.435
Pseudo R2 0.96595 0.89802 0.93353 0.4412

Orig. & Dest. & Year standard-errors in parentheses
Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses. Presented is the impact of the dependent

variable as one and two year lagged independent variable.
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A.7 Crisis Variable

Table A.15: BSR Cross-Border Flows and the Impact of Crises

Dependent Variables: l(Goods Exports,1) l(Services Export,1) l(Emigration,1) l(FDI Flow,1)
Model: (1) (2) (3) (4)

Variables
ln(Distance) -1.324∗∗∗ -2.182∗∗∗ -0.1593 -0.2541∗∗∗

(0.0507) (0.0607) (0.5800) (0.0540)
ln(GDPOrigin) 0.7709∗∗∗ 0.7857∗∗∗ 0.2546∗∗∗ 0.1008∗∗∗

(0.0173) (0.0129) (0.0786) (0.0205)
ln(GDPDestin.) 0.6624∗∗∗ 0.8057∗∗∗ 1.03∗∗∗ 0.0022

(0.0130) (0.0118) (0.0443) (0.0219)
EU Goods Norms 0.0015

(0.0009)
EU Services Norms 0.0023∗∗∗

(0.0002)
EU Persons Norms -0.0110∗∗∗

(0.0011)
EU Capital Norms 0.0035

(0.0063)
Contiguity 0.0906 -0.4595∗∗∗ 1.929∗∗∗ 0.0822∗∗

(0.0627) (0.0372) (0.3694) (0.0342)
Common Language 0.4926∗∗∗ 1.128∗∗∗ -0.9484∗∗∗ 0.0306

(0.0629) (0.0372) (0.1955) (0.0861)
Common Currency 0.3689∗∗∗ 0.7206∗∗∗ -0.7492∗∗∗ -0.0473

(0.0527) (0.0764) (0.2183) (0.1117)

f(Crisis,1) -0.1015∗∗∗ 0.0428∗∗∗ -2.108∗∗∗ -0.0609∗∗

(0.0195) (0.0151) (0.1410) (0.0238)
Crises -0.1170∗∗∗ 0.0424∗∗∗ -1.901∗∗∗ -0.1689∗∗∗

(0.0192) (0.0150) (0.1385) (0.0235)
l(Crisis,1) -0.1541∗∗∗ -0.0547∗∗∗ -1.927∗∗∗ 0.3257∗∗∗

(0.0189) (0.0149) (0.1357) (0.0237)
l(Crisis,2) -0.1576∗∗∗ -0.0195 -1.869∗∗∗ -0.2883∗∗∗

(0.0190) (0.0150) (0.1353) (0.0238)
l(Crisis,3) -0.1968∗∗∗ 0.0276 -1.335∗∗ -0.1205∗∗∗

(0.0196) (0.0312) (0.5972) (0.0353)

GATT/WTO 0.1199 -0.6718∗∗∗ -2.606∗∗∗ -0.2107∗∗∗

(0.0980) (0.1786) (0.1538) (0.0489)

Fixed-effects
Year ✓ ✓ ✓ ✓

Fit statistics
Observations 952 952 952 952
Squared Correlation 0.819 0.874 0.71 0.13
Pseudo R2 0.91841 0.91504 0.79775 0.12151

Year standard-errors in parentheses
Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses.
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Table A.16: SCSR Cross-Border Flows and the Impact of Crises

Dependent Variables: l(Goods Exports,1) l(Services Exports,1) l(Emigration,1) l(FDI Flow,1)
Model: (1) (2) (3) (4)

Variables
ln(Distance) -2.098∗∗∗ -1.872∗∗∗ -0.7367∗∗∗ -0.7016∗∗∗

(0.0438) (0.0819) (0.0569) (0.0603)
ln(GDPOrigin) 0.8169∗∗∗ 0.5521∗∗∗ 0.1225∗∗∗ 0.0549∗∗∗

(0.0243) (0.0293) (0.0149) (0.0135)
ln(GDPDestin.) 0.8954∗∗∗ 0.4787∗∗∗ 0.1640∗∗∗ 0.0365∗∗∗

(0.0355) (0.0179) (0.0130) (0.0087)
ASEAN Goods Norms 0.0738∗∗∗

(0.0145)
ASEAN Services Norms -0.1029∗∗∗

(0.0124)
ASEAN Persons Norms

ASEAN Capital Norms -0.0040
(0.0074)

Contiguity -0.9239∗∗∗ -1.276∗∗∗ 0.0958∗∗ -0.3192∗∗∗

(0.0561) (0.1080) (0.0454) (0.0680)
Common Language 1.458∗∗∗ 1.136∗∗∗ 0.2013∗∗∗ 0.3232∗∗∗

(0.0636) (0.0834) (0.0316) (0.0560)
Common Currency -0.4583∗∗∗ -0.5518∗∗∗ -0.2910∗∗∗ -0.4645∗∗∗

(0.0989) (0.1220) (0.0536) (0.0698)

f(Crisis,1) -0.3241∗∗ 0.1271 -0.1305 -0.0331
(0.1402) (0.1051) (0.0938) (0.0423)

Crises -0.1982 0.2057∗∗∗ -0.1110 -0.1134∗∗

(0.1344) (0.0579) (0.0730) (0.0482)
l(Crisis,1) -0.1921 0.3027∗∗∗ -0.0912 0.0607

(0.1540) (0.0608) (0.0676) (0.0611)
l(Crisis,2) -0.1243 0.1912∗∗∗ -0.0702 -0.0761

(0.1700) (0.0556) (0.0698) (0.0540)
l(Crisis,3) -0.1853 0.3340∗∗∗ -0.1366∗∗∗ -0.0280

(0.1388) (0.0649) (0.0472) (0.0534)

GATT/WTO -0.1310∗∗ 0.3412∗∗∗ 0.0001 -0.2033∗∗∗

(0.0550) (0.0402) (0.0163) (0.0150)

Fixed-effects
Year ✓ ✓ ✓ ✓

Fit statistics
Observations 660 660 660 660
Squared Correlation 0.878 0.75 0.749 0.247
Pseudo R2 0.89759 0.76071 0.71203 0.24051

Year standard-errors in parentheses
Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses.
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Table A.17: Lagged EU Services and Persons Norms

Dependent Variables: Services Exports Persons Emigration
Model: (1) (2)

Variables
ln(Distance) -1.838∗∗∗ -3.091∗∗∗

(0.4070) (0.6596)
ln(GDPOrigin) 0.0560 -0.9656

(0.3886) (0.6937)
ln(GDPDestin.) -0.2993 -2.356∗∗

(0.1964) (1.083)

EU Services Norms 0.0025∗∗∗

(0.0004)
l(EU FMoS,1) 0.0009

(0.0022)
l(EU FMoS,2) 0.0007

(0.0007)
EU Persons Norms 0.0030∗∗∗

(0.0009)
l(EU FMoP,1) 0.0009∗∗

(0.0004)
l(EU FMoP,2) 0.0014∗

(0.0008)

Contiguity 0.1738 -0.6968
(0.2443) (0.6170)

Common Language -0.0816 1.993∗∗

(0.3869) (0.8787)
Common Currency 0.6103∗∗∗ 0.1870

(0.1177) (0.3525)
Crises -0.0547∗ 0.2928∗∗∗

(0.0298) (0.0464)
GATT/WTO -0.3262∗∗ -0.7042∗

(0.1521) (0.3609)

Fixed-effects
Orig. ✓ ✓
Dest. ✓ ✓
Year ✓ ✓

Fit statistics
Observations 1,064 1,064
Squared Correlation 0.912 0.995
Pseudo R2 0.9315 0.96688

Orig. & Dest. & Year standard-errors in parentheses
Signif. Codes: ***: 0.01, **: 0.05, *: 0.1

Notes: Standard errors in parentheses.



Dear [Participants Name]:

This letter is an invitation to consider participating in a study I am conducting as part of my

Doctoral degree in International Relations under the supervision of Prof. Dr. Margit Bussmann

(University of Greifswald, Germany) and Prof. Dr. Bo Petersson (Malmö University, Sweden). I

would like to provide you with more information about this project and what your involvement

would entail if you decide to take part.

Over the years borders between states have become a rccurring topic, both in the public debate

and within academia. Coincidentally, international organizations like [EU/ASEAN ] are considered

to be important political actors of whom it is generally expected to mediate in times of crisis and

to provide mutually beneficial solutions for those involved. Intergovernmental organizations have

a vast set of tools to achieve these tasks. The implementation of norms in the sense of implicit

and explicit rules through binding agreements is ought to be one of the most potent assets in this

endeavor. This study will focus on the influence that intergovernmental organization norms have

concerning [one of the four norms’ areas of effect, e.g. cross-border trade]. Therefore, I would

like to include [IGO/State] as one of several political actors to be involved in my study. I believe

that because you hold a crucial position in the management and operation of your [IGO/State

government ], you are best suited to speak to topics such as the impact of said norms on [issue

area] or relations among [neighboring states/member states]. For your convenience I have attached

the set of interview questions and a declaration of informed consent to this letter.

Participation in this study will involve an interview of approximately one hour in length, conducted

either by telephone or by Skype. You may decline to answer any of the interview questions if you

so wish. Further, you may decide to withdraw from this study at any time. With your permission,

the interview will be tape-recorded to facilitate collection of information, and later transcribed

for analysis. All information you provide is considered completely confidential. Your name will

not appear in the thesis or any report resulting from this study, however, with your permission

anonymous quotations may be used. Data collected during this study will be retained for (Insert

Time Period) in locked office in my supervisors lab. No one except my supervisors and myself will

have access.

If you have any questions regarding this study, or would like additional information to assist you

in reaching a decision about participation, please contact me at [Telephone Number ] or by email

at martin.kerntopf@uni-greifswald.de.

I hope that the results of my study will be of benefit to those organizations and states directly

involved in the study, other political actors, as well as to the broader research community.

I very much look forward to speaking with you and thank you in advance for your assistance in

this project.

Skype Contact: xxx / Telephone Number: xxx

Sincerely,

(Signature)......................................

Martin Kerntopf, Greifswald xx.xx.2017

250 Bibliography

B Questionnaire Design



The Opening Question: This example it is aimed at a member of the Estonian government.

1. Estonia has/had the presidency of the Council of the EU. Some core aspects
are/were an open and innovative economy as well as the free movement of data.
How do you think did the presidency help to tackle these challenges?

Explanation:

• This questions is set to create an opening up on the interviewee side

• The topic does not necessarily need to be related to the research aim

• Preferably the question is aimed at contemporary and for the participant positive events,
in order to get access to the interviewee

• Depending on whom is interviewed, this questions differs but might be held constant across
one and the same institution or state in question

1. Leading Question: Asking for the influence of one of the four freedoms concerning the re-
spective field of application.

2. As how relevant would you describe the influence of [the free trade norm] of the
[European Union] on the [economic development of your state]?

Explanation:

• This questions directly asks about the normative influence of IGOs

• Serves to gauge relevance and prominence of the norm in general

• Provides insight of the general/perceived influence of the IGO, which could then be com-
pared to the large-N analysis

Additional:

• Implementation of a ‘hidden’ closed question, e.g.

How would you rate the influence of the [ the free trade norm] in general?

• This implementation is repeated for all other leading questions as well

3. Follow up question(s)
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4. How would you rate on a five-point scale, ranging from 1 to 5, the influence of
[trade norm] on [trade]?

Not at all
influential

Somewhat Very
influential

No Answer

2 2 2 2 2 2

1 2 3 4 5 NA

Explanation:

• With the closed question in form of a likert scale a comparison across the sample is feasible

• The ‘No Answer’ option is not expressly stated but has to be used if an interviewee does
not give a clear answer to the question

• For answers between 1 or 3 (‘not at all influential’ and ‘somewhat’), a follow-up question
on why these answers have been chosen could apply

2. Leading Question: Gauging how the IGO norm has changed the interaction processes related
to a states neighbors/among IGO members in general

5. From your perspective, to what extent did [the EU’s free movement of people
norm] contribute to migratory exchange among neighboring states?

Explanation:

• The goal is not only to gain insight how the normative IGO influence is perceived but also
how it changes relations to neighboring states

• Where possible questions to borders that might be emotionally charged will be brought up
as well for the follow-up leading question (e.g. the Saba region between Malaysia and the
Philippines)

• This question has also implications for the following question in terms of border configu-
rations

6. Follow up question(s)
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7. How would you rate on a five-point scale, ranging from 1 to 5, the influence of
[norm] on [trade] with neighboring states?

Not at all
influential

Somewhat Very
influential

No Answer

2 2 2 2 2 2

1 2 3 4 5 NA

3. Leading Question: This question seeks to assess the influence of one of the four IGO norms
on specific border configuration in terms of permeability. For this purpose the relation to other
member states of the previous question is incorporated here. In case of an IGO interviewee, this
questions tries to assess general effects on border configurations where possible.

8. States: Did the [Norm] of [IGO] had an effect on the borders between your state
and [other state] borders?
IGO: Do you think the [Norm] had an effect on the border configurations of your
member states?

Explanation:

• Direct assessment of changed border configurations

• Crucial to what extent the interviewee is giving credit (or fault) to changed borders and
the therewith connected consequences

• Incremental follow-up to socio-cultural and historical significant borders and border regions
that might still be the cause for conflict, despite an IGOs’ normative influence

9. Follow up question(s)

10. How would you rate on a five-point scale, ranging from 1 to 5, the influence
of [norm] on the cross-border movement between your state and neighboring
states?

Not at all
influential

Somewhat Very
influential

No Answer

2 2 2 2 2 2

1 2 3 4 5 NA
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4. Leading Question: This questions tries – where possible – to take into account conflicts
concerning how influential a specific IGO norm is under these circumstances. Conflicts in this
context do not necessarily have to be armed and violent but might for instance relate to economic
competitions or rivalry.

11. Do you think that conflicts [like.. ] have an influence on how the [IGO] [Norm]
affects state interaction?

Explanation:

• Conflicts are a sensitive topic, especially concerning perceived causes and responsibility

• This question might be omitted ‘on-the-fly,’ if it is foreseeable that asking it would lead to
a termination of the interview or introduce other limitations

12. Follow up question(s)

13. How would you rate on a five-point scale, ranging from 1 to 5, the impact of
[conflict ] on [norms]?

Not at all
influential

Somewhat Very
influential

No Answer

2 2 2 2 2 2

1 2 3 4 5 NA

5. Leading Question: The purpose of this questions is – similar to the previous one – to take
into account the influence of decisive events that are not necessarily perceived as conflicts. The
rationale here is that such events might either coerce states to a behavior that is perceived to be
dis-congruent with the norm or who try to use the event as pretext to deviate from the norm.

14. What do you think to what extent did [event ] had an impact on border con-
figurations and do you think [actor specific reaction] was in line with [IGO’s]
[specific Norm]?

Explanation:

• Like the question on the influence of conflicts, this questions is connected to neighboring
relations as well.

• Decisive events can for instance be economic crises or the downfall of a specific industrial
branch

• These can affect other IGO member states as well, thus keeping the decisive event in the
question equal might reveal perceptional variances across the sample
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15. Follow up question(s)

16. How would you rate on a five-point scale, ranging from 1 to 5, the impact of
[norm] on [trade]?

Not at all
influential

Somewhat Very
influential

No Answer

2 2 2 2 2 2

1 2 3 4 5 NA
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Interview Questionnaire

This questionnaire seeks to contribute to the question what influence the norms of intergovern-

mental organizations like the European Union have on borders and their configurations between

their member states. This includes the crucial phases of norm development, implementation, and

application. With this interview I would like to know your perspective on the EU’s norm of [free

movement of goods] in regard to [economic cooperation] and to what extent this set of rules in-

fluence political decisions and choices. The key topics relate to your perspective of the IGO in

general, how it it might change relations between you and your neighboring states and to what

degree events like the influx of Syrian refugees or climate change have an impact.

If you have any further questions or would like to receive additional information concerning the

interview, please feel free to contact me via email at martin.kerntopf@uni-greifswald.de.

1. As how relevant would you describe the influence of [the free trade norm] of the

[European Union] on the [economic development of your state]?

2. From your perspective, to what extent did the [free movement of goods] contribute

to [economic exchange] between you and your neighboring states?

3. States: Did the [free trade norm] of [the EU ] had an effect on the borders between

your state and those of [other states]?

IGO: Do you think the [Norm] had an effect on the border configurations of your

member states?

4. Do you think that conflicts [like the contemporary one with Russia over the Ukraine]

have an influence on the efficacious of the [EU’s] [free trade norm]?

5. What do you think to what extent did [the influx of Syrian refugees] had an impact

on the border configurations of your state and do you think [that reintroducing

temporary border controls] might have an effect on the [trade relations with other

states]?
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C Interview Transcripts

Coding:

Pause or break in speech: ...

Additional information by interviewer/overlapping sequences: [ ]

C.1 Interview A

Interviewee Information: Former Journalist of a leading Swedish newspaper. Long-
time correspondent from Brussels and expert on EU matters.
Interview language: German (Translated to English by the author)
Mode: Face to Face
I: Interviewer C: Interviewee

Question Set 1

12:33 – I: I would like to change the perspective to Sweden: How is the EU perceived
in Sweden and here especially the Four Freedoms?

12:45 – C: Yes, there ... Sweden was first against the founding of the European Com-
munity and so on and tried to create with EFTA an alternative organiza-
tion. That was here in Sweden in 59, outside of Stockholm the foundation
of EFTA. And then they tried with a Free Trade Agreement, to solve eco-
nomic problems in Sweden. Especially for the industry. And they didn’t
apply to become a member, contrary to Denmark and Norway. And one
has the impression that the Swedes didn’t want to loose sovereignty, we
have to maintain neutrality and economically we prosper. That was the
line of Torge Orlando – the former minister of state/premier, Social Demo-
crat – he gave a big speech in 61 at the [Unintelligible – Metal Congress?]
and therein contained are the base lines. You should read the speech, as
therein is also the self-image of Sweden. And this has been the line until
90 as Ingmar Carlsson as Prime Minister turned upside down everything.
That has been in October 90. In this period, Sweden tried to get the
benefits of European integration, without being a member. And with the
EWF agreement and EFTA negotiations one tried to simultaneously in-
fluence the Union. Not being a member but influencing was the line ...
for different parties but especially for the Social Democrats. That worked
relatively well, especially as the integration in the European Union has not
deepened. But with the White Book and the Four Freedoms since the mid
80s, the situation changed and the Swedes had to decide how to work. The
the idea of the EWF agreement surfaced – economic area – and therein
the Four Freedoms were contained. Also the Four Freedoms were already
within the Treaty of Rome. So they had to adopt. The biggest thing was
“Free Movement of Capital” because Sweden had always restrictions for
capital. For exchange of goods there is not so much details but about
standards and “non-tariff barriers.” There Sweden had to adapt. And the
adoption had become boring [tedious] and complicated but they did it. In
exchange of goods and others.

17:23 – I: So one could say that these Four Freedoms have been perceived differently,
if it comes to implementation and scope?

17:31 – C: There has been a certain pressure from the biggest companies and the
economy. Because for the biggest Swedish companies, Europe was the
home market. And the competition conditions were different if you were
part or on the outside. And then there was, at the end of 80s, the biggest
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companies pressed hard in order to simultaneously – they said – to get a
foot in Brussels, in order to not be discriminated. And that – I believe –
is a part of the explanation why Sweden applies. Another part were the
Swedish finances as they broke down. There was speculation against the
Swedish Kronor and in order to counter that, application about member-
ship to the European Union was the sole answer. Sweden has since the
70s and 80s quite often devaluated the [Swedish] Kronor and there were
always speculations against the Swedish Kronor. Membership thus was a
means to counter these speculations.

19:15 – I: So the free movement of capital gave the incentive for Sweden to join and
– in this sense – to open borders? In a metaphorical sense?

19:28 – C: Yes, and a difference between then and now is that the bigger Swedish
companies were very Europe oriented. And the European and American.
But currently they are globalized. If one speaks today with representatives
of the biggest companies, then it is clear that many ... they think global.
Not Europe. That is a difference. Thats why they are now not really
concerned with European questions but they were during the 80s very
active or a Swedish membership. Names such a Pege Jullenhammer, Volvo,
or Percey Barnevik, ABB, so they were very active for Sweden in Europe.
The whole Vallenberg family was very active. But currently they are not
concerned with these kind of questions because they think global.

20:50 – I: How would you, for instance on a scale from 1 to 5 – where 1 equals none
and 5 a very strong influence – how would you rate the influence of the
European Union, especially concerning in terms of border opening?

21:04 – C: In many parts [this EU influence] was very decisive. There are parts –
in which the Nordic countries, the Scandinavian countries – their inner
movement has been free. Job market and social benefits. But if it comes
to the exchange of goods and the rules of the White Book of the Commis-
sion, the Nordic countries become very protectionist. And there are also
great differences between Norway and Denmark and Sweden and Finland
in the economic sector. But with the EEA and subsequently with mem-
bership, more Nordic liberalization has begun than before. A consequence
in Sweden was that a big part of the Swedish industry has been bought
by Finns. So that ... you couldn’t prevent that. So we have more Nordic
cooperation with the Union than before

22:47 – I: This is very interesting.

22:49 – C: In the Nordic countries, in social areas, pass-union, and labour market,
that was very open. But for the exchange of goods and the selling of
companies, and so on ... they were protectionist. Sweden was – like the
others – very busy with “Non-Tariff Barriers” to protect the own sectors
in the banking industry.

23:38 – I: Introducing certain standards ...

23:43 – C: Yes, this is an important point. Today, if you speak about Free Trade and
Free Trade Agreements, it is not anymore about customs and tariffs but
about standards. That’s the truth. Today it is a whole different world. If
speaking about the relation between the US and Europe, it is not about
tariff levels – there are certain parts in the agricultural production but in
general there are non – but about standards for foods and so forth ...

24:23 – I: The German discussion about the so called “Chlorinated-Chicken” comes
to mind ...

24:30 – C: Yes, and antibiotics in animal food and so forth. No, this is ... with
membership in the Union we have gained more Nordic cooperation. And
this also holds true for Norway. As the Norwegians – as part of the EEA
– are a part of the European Union.
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Question Set 2

25:00 – I: This brings me to the next question – however, you partially already an-
swered that: Due to Sweden having a multitude of multilateral agreements,
especially with the Scandinavian – Nordic countries – for instance the pass-
port Union, which existed a long time before the Free Movement of Persons
of the EU – here it is interesting as we actually have a dualism and – you
already mentioned it – did the – despite having the Nordic cooperation
– did the membership [in the EU] lead to a further opening of borders?
How can one explain that, especially if we are speaking about two different
organization?

25:54 – C: There is in principle in the Nordic countries, in the Scandinavian countries,
a cultural community. People are not perceived as strangers. In Sweden
there have been – as Finland was in a [economic] crisis – there have been
half a million Finns in Sweden, who worked for us. Also those who couldn’t
speak Swedish came here ... the biggest immigrant group have been Finns
...

26:34 – I: Especially in North-East Sweden, quite a lot have been employed in the
agricultural sector.

26:38 – C: Yes, but at Volvo in Gothenburg, everywhere. In the big industries. The
biggest group of immigrants have been Finns. Then came Serbo-Croatians,
Yugoslavians, and so on. But the Swedes and the Finns ... there is a
relationship between Sweden and Finland, a historical ... of course Finland
has never been perceived as foreign country. There is a certain solidarity
– during the war and so forth. And with Denmark – here [Hässleholm] we
are in South Sweden, I come from here – I sometimes say jokingly that I
am a East-Dane. Because this part of Sweden has been conquered by us
Swedes from Denmark. 1658, Denmark lost this part. And therewith have
the Danes – the Danish aristocracy has been killed – and the Swedes build
churches and Universities and all else, in order to make this part Swedish.
This was partially successful but this is more than 350 year ago. And
there is ... I live in South-East Sk̊ane and opposite to where I live I have
Bornholm. I see everyday Danish TV. I of course understand Danish. I
don’t speak it. I could, I could if I tried to. So there is that part. Another
part of Sweden, there is the relationship with Norway very close. So there
is this cultural community between the Nordic countries. It is important.

29:11 – I: So one could say – in order to return to the EU and the Nordic Council –
that the EU with the Four Freedoms extended an existing framework?

29:26 – C: Yes, and that is connected to ... there is this supranational character of the
EU, that coerced .. so the Nordic Council is a classical intergovernmental
organization, whereby they chat a lot but can’t decide anything. And
they also experienced great defeats, especially in the military sector. They
tried to create a Nordic defense community. It was unsuccessful. And
there are issues in which national sensitivities are just to great. And
there is ... Norway and Denmark joined NATO. So there are differences
but culturally there is a community. And that is also linguistic. The
language is ... all Danes understand more or less Swedish. The Swedes
have difficulties understanding Danish. Norwegian everyone understands,
everywhere. And then in Finland it is special but there is still a big
minority that speaks Swedish. Formally Finland is bilingual.

31:06 – I: I have already several colleagues from Finland that speak Swedish ...

31:10 – C: Yes, and they understand. Without problem. They understand ... most
[Finns] can read Swedish books and newspapers and so on.

31:21 – I: I also understand Norwegian but Danish, there I have problems as well ...
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31:28 – C: ... Different Low German dialects ...

31:30 – I: ... Some scraps of conversation are understandable but not everything.

31:36 – C: But therefrom comes the progress during the 50s and 60s ... partially it
is connected to this community. Subsequently, if it comes to the economic
sector, there are differences. These are ... if one looks at the economic
structures in the different Nordic countries. Norway is primarily fish and
energy ...

32:18 – I: ... in meanwhile also Tourism ...

32:20 – C: ... yes, but in principle it is ... how do you say ‘Raw Material Economy
... Denmark is very different, that is an agrarian industry. And in Sweden
and Finland it is the Forest ...

32:43 – I: ... forestry ...

32:44 – C: ... forestry, yes. But the ... economically there are great difficulties to
unite all.

32:57 – I: If we would put that on a scale, how would you – how strong would you de-
scribe the influence of the EU – especially compared to the Nordic Council,
for instance in regard to the Free Movement of Goods?

33:13 – C: So, they tried, they tried Nordic meetings, in which the Nordic govern-
ments would establish a consent, before a summit in Brussels. But that
failed. They tried to have a dinner for the Heads of Government in order
to agree on their positions but that stooped. Because ... also if they were
– the heads of Government – from the same parties. Social Democrats. It
failed. There are different explanations to that but there is no Nordic line
within the EU and those ... those others of the European Union ... the
Nordic countries have been perceived as a single group. But indeed that
is not the case.

34:39 – I: Ok, so the EU is overriding a lot that would have been otherwise happened
within the Nordic Council?

34:44 – C: I believe ... I believe that is complicated. The Norwegians have hoped
that with Sweden, Finland, and Denmark as members, those three would
represent and defend Norwegian interests within the Union. In my opinion
that has never been the case. There is always this idea to form a Nordic
group but that is very complicated. because there are varying sensitivities.

Question Set 3

35:28 – I: Alright, if we take a closer look at the borders – Sweden has not so many
borders compared to various Middle-European states – Norway, Sweden,
Finland, and of course the sea border to the Baltic states, Germany, Poland
a well ... to hat extent did the EU change these borders? We already had,
due to the Nordic Council ...

35:56 – C: That is interesting, as Norway is also a member of Schengen. There is a
special solution between for instance between Sweden and Norway. There
are border controls. There are Swedish border control [officers], who also
conduct the Norwegian border control. The trust is so profound that si-
multaneously two different ... they split the border control and there are
border controls. This is recognized in the Schengen Area. ... That is
ok. And then there are external borders in Finland and in Denmark but
within the Schengen Area this is not a problem. Of course there is a prob-
lem in relation to the Baltic Republics, with Russia and Kaliningrad and
so on. But with the Refugees, first Denmark and then Sweden reintro-
duced controls. I have the impression that these will disappear relatively
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fast because this is here in South-Sweden, where a lot of people have to
commute between Sk̊ane and Sjælland. Those are very dissatisfied.

37:51 – I: So the connection between Malmö and Copenhagen ...

37:53 – C: There are a lot of reasons .... one reason is that the Danish rules for married
people differ from the Swedish. In Denmark you have to be married with a
non-European partner for seven years ... if not this is regarded as marriage
on name only ... therefore in South-Sweden a lot of Danish live, together
with their partner, and who work in Denmark.

38:56 – I: Because in Sweden ...

38:57 – C: Because in Sweden time is not [Unintelligible] but not in Denmark. There
is also the issue of prices. It is cheaper in Sweden than in Copenhagen.
But the daily commuters, thats quite a lot of people. You should speak
with the South-Swedish chamber of commerce about that. They wrote a
lot of reports how these border controls are carried out. That has been a
very critical point.

Question Set 4

39:30 – I: Ok, so you just mentioned Russia. If we take a look at the Ukraine crisis
and also to the three Baltic states, there are certain tensions. Especially
with regard to Russia. Does this conflict affect Sweden? Especially if we
speak about the European norms and the Free Movement of Persons?

40:00 – C: Now there is visa free travel from the Ukraine to Europe and Sweden has
been very active for Ukraine. With Carl Bildt as Foreign Minister. He
was with Cikorsky, the Polish Foreign Minister. Those two have made a
lot regarding the agreement between European Union and Ukraine. That
have been those two. And that was ... part of it has been anti-Russian in
these questions. But we are not directly ... principally yes but in reality
Sweden is not affected by that. But ... from time to time Sweden had good
relations to Poland and then with Poland and Sweden, they have worked
very active within the Union. But the Swedish politicians always say
that they are against the Crimea occupation and the war in Eastukraine
but they don’t do much. We have done quite a lot with Ukraine in the
cultural sector and also with Belarus because ... the Swedes, the Swedish
government was always willing to defend Belarus and Ukraine in regard
to Russia. There is a anti-Russian sentiment in Sweden and anti-Putin.
That is clear ...

42:10 – I: Germany is split in that regard. There are parts that are pro-Putin, pro-
Russia and for lifting the sanctions and there are – I would claim it is the
bigger parts – who are against it and anti-Russian. But it is interesting
that is bi-parted.

42:25 – C: Yes, but there is no Gerhard Schröder in Sweden. That dies not exist ...
the German relationship to Russia is very different. But historically, here
there is a lot of mistrust and especially in regard to Kaliningrad, which is
quite close ...

42:59 – I: ... which is quite close ...

43:02 – C: ... and with the military buildup – on both sides – that is a topic.
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Question Set 5

43:14 – I: You spoke before briefly about the borders between Denmark and Germany
– for instance in regard to the refugee crisis – we have seen that quite a
lot of borders have been unilaterally closed by members of the Schengen
Area. You also said that you hope that it won’t take long until the borders
will be opened again ...

43:42 – C: Yes, there are two parts, because there was a border control at Kastrup,
Copenhagen, Denmark for the train to Malmö. And then there was a
border control in Malmö at the train station at the border. And those
two together were very tough and oriented towards refugees. For the daily
commuters, it was a time loss of one and a half hours. And there was ...
it was for the train. With car you could drive. There were no controls for
the bridge afterwards a control in Sweden.

44:39 – I: There has also been a control at the ferry.

44:41 – C: Yes, at the ferry as well.

44:43 – I: There have I ...

44:45 – C: From Travemünde or ...?

44:47 – I: From Rostock, Rostock and Trelleborg.

44:52 – C: Yes, this ... the responsibility was shifted to the carrier. There has been
... if illegal [immigrants] have been on a train or ferry, the carrier had to
bring these people back.

45:17 – I: Although at the ferry, the Swedish police was present. With dogs.

45:21 – C: On the ferry?

45:23 – I: Not directly on the ferry but after a short shuttle bus ride, the shuttle bus
stopped and there was the control.

45:31 – C: Now?

45:32 – I: No, that was last year December, or even earlier.

45:40 – C: I went from Rostock to Trelleborg at the beginning of this year and there
was none. The only border control I have experienced between Czechia
and Austria ... but now it is ...

46:00 – I: It lessened in many places but in principle many states – without the
blessing of the EU – independently reintroduced these border controls and
therewith limited the Free Movement of Persons considerably. It thus
didn’t only affect the refugees – to whom it was geared towards – but of
course all possible forms of commuters, truck drivers ... could one say
at this point that national norms – national senses of protection – can
override EU norms?

46:34 – C: Yes, the Schengen and the Dublin Agreements broke down during this
crisis. That is clear. And now they try to come up with something but that
is very difficult. Yesterday there was a summit in Paris about Libya ... but
Libya is actually non-existent. And the agreement with the government
in Tripoli ... thats nothing. This is one of the big unsolved issues of the
Union: how to react? And that is valid within the EU – Poland, Hungary,
etc. – and then the relation to third-countries. Also with Turkey, refugees
from Libya and so on. They are ... they don’t know how. They have
congresses, and “summits,” and conferences and so on. But there is no
good idea. And now they say ‘send more money’, Chad, Mali ...

48:06 – I: ... or to establish certain transit areas ... but what we have seen in the
course of the refugee crisis and the Ukraine conflict is that single member
states override specific EU norms. How likely is it that something like that
happens again? That that is unilaterally abrogated?



Interview Transcripts 263

48:30 – C: Yes, that is possible. That is certainly possible. The European institutions
are very soft in that area. One can of course got to the European Court
of Justice in Luxembourg and complain and so on but that is tedious ...
no, the Union was not willing to answer these questions and that’s why it
failed. And that is still ... the politicians talk a lot about it but they still
don’t know how to solve it. And then there are different partial arguments
about “Green Cards” and all of these different possibilities but the refugees
... how ... what should one do with the Afghans in Germany? They will
be send back to Afghanistan. Even if no one knows them in Kabul. No,
no, this really is a great disgrace for Europe. This is also valid for the
relations with Turkey. With Turkey ... the can life with it that Erdogan
is autocrat and dictatorial but that really is a disgrace for Europe. I have
often been to Turkey. Ten years ago. And back then there were hopes
that Turkey develop along western lines. But now that is .. no ...

50:38 – I: Yes, it is interesting that this turned. At the beginning Erdogan was pro-
European and initiated reforms and now we have this 180 degree turn.
Not only since now but during the last years.

50:53 – C: Generally speaking, the European Union has the problem with all neigh-
boring countries – in East and Southeast, and so on – they have a problem
with the English ...

51:10 – I: ... so to say a problem with itself ...

51:14 – C: ... Yes, and with Trump. So there is ... we will speak about that tomorrow
and the day after tomorrow [Referring to EU Forum in Hässleholm]. The
European Union is really in trouble with its neighbors.

51:36 – I: Alright, I have asked all the questions I’ve got. I would like to thank you
very much!

51:42 – End of interview, private comments follow
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C.2 Interview B

Interviewee Information: Senior civil servant of the Swedish diplomatic service
Interview language: English
Mode: By Phone
I: Interviewer
C: Interview Partner

Question Set 1

02:25 – I: Ok, then I am starting right away with the first question. Since Sweden
joined the European Union in 1995, as how relevant would you describe
the influence of the Free Trade Norms, contained within the agreements of
the European Union on the economic development of Sweden? Especially
if we look at Sweden’s membership in the Nordic Council, which kind of
had these economic cooperation norms before implemented.

02:55 – C: Yeah, no, I would say – you know – as you point out, Sweden developed a
very strong Free Trade stance after the 60s, 1970s. We then independently
decided, for instance, to reform our agriculture policy and our textiles pol-
icy. As you might know, the Swedish agriculture regulation was in the 50s,
early 50s, a kind of pattern or role model the EU agricultural policy. But
we decided to do away with that during ... the ... we started this process
during the late 70s and 80s we decided to do away it basically and the same
... we had the same situation with our – until then – very protectionist
textiles policy. So I think it is fair to say ... and, and after that – as you
mentioned the Nordic cooperation with, in with we had joined the labor
market since the 50s, I think it is fair to say that we have developed a
far reaching free trade oriented stance of our own independently, which we
pursued in both organizations, with the then European Community and
in the GATT, turning into the World Trade Organization. But then the
influence from the EU side on us – from this point of view – basically is
a negative one, or reverse one, if one looks from a free trade policy point
of view. When we joined the EU, we were forced to reintroduce the EC
regulation and we were forced to be part of a more restrictive Multi Fiber
kind of arrangement. But then, I think, Sweden and the other new mem-
bers that joined in the mid 90 – Austria and Finland – we, hopefully, gave
a positive injection to EU trade policy. Because after that, and also for
other reasons – of course global negotiation, also the EU – commercial
policy has turned in a more liberal direction.

05:33 – I: So one could actually say that the introduction ... or the ascension of
Sweden and Finland for instance – led to a change of the EU itself. Over
a longer time period.

05:45 – C: I think one could argue that we contributed, it is not, it is not the only
reason of course but I think it contributed.

05:55 – I: But especially in the agricultural but also for instance in the fishery area,
we see still kind of restrictions, if we look at the cross border trade. So,
we don’t have kind of the similar freedom or liberalization process as we
have for the other Trade in Goods agreements or concepts ...

06:16 – C: That’s true, that’s true. But it is far less restrictive today as it was 20 or
25 years ago.
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Question Set 2

06:24 – I: So, from your perspective to what extent did the European trade liber-
alizations contribute to the economic exchange between Sweden and it’s
direct neighboring states in the Baltic Sea Region?

06:38 – C: Ah, well, I think it ... of course ... before we became members of the EU,
we negotiated Free Trade Agreements through EFTA with Baltic coun-
tries, the new Baltic countries. But I think becoming a EU member and
looking at the EU’s Free Trade Agreement with the Baltic countries that
were in place before they joined the EU – of course, that ... – the larger
critical mass of EU in relation to these countries and the larger market,
the EU offered for these countries of course, contributed to the economic
development of the Baltic countries and Poland. And this was of course
very important. So, from that point of view ... it was key to Sweden’s
connections with these countries as well. But maybe more as a economic
stimulus for these countries, than through bilateral trade relations as such,
because they were on their way already before ... before they joined.

07:50 – I: And if we speak about these previous relations, we had – kind of – several
cross-border economic relations for instance between Sweden and Poland
before the accession as EU members and kind of more or less permeable
borders in this sense, so that trade could roam freely across the borders
to a certain extent.

08:18 – C: Relatively, relatively speaking, yeah. But not as free maybe, as Poland
then later became member but I think basically it was a very free, open
trade regime. Except [Unintelligible] in these countries as well of course
during the phase until 2004, when they joined.

Question Set 3

08:36 – I: Looking from this perspective – especially at the borders – do you think
that the Free Trade Norm of the EU has a direct effect on the borders
between Sweden and it’s neighbors – and this also kind of includes the
relations to Russia for instance?

08:54 – C: Yes, I think so, I mean, if we are speaking of this as the norm, it is the
glue that keeps the EU together and I think it is more than a norm. It
is something that has been translated into economic reality through the
contractual kind of framework conditions that have opened up for trade
and the ... there was a time not so long ago, where we were actually talking
about trying to have a EU Free Trade agreement with Russia as well and
create the Free Trade Block from Alkanjaz to whatever ... Rejkjavik,
whatever.
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Question Set 4

08:39 – I: But Russia is – I think – a very interesting case. Especially nowadays, so
the conflict with Russia due to the Ukraine conflict – crisis actually – do
you think that these forms of conflicts have an influence on the EUs trade
norms?

09:58 – C: I don’t think they have an influence on norms as such. I think it is ... it
leads to frustration that the EU cannot apply its norm on Russia, since
this norm is only applied to countries that are upholding Rule of Law to
some extent and Russia is not doing that in international terms ... we do
regret that thing that we can’t use the norm. But we hope – I think – ...
one would hope that the norm as such, over time, will create some pull, in
a sense so that Russia may be ... might be reconsidered its position.

10:44 – I: This is actually very interesting. I mean not only in the regard that the EU
is still normatively shaping the EU members but from kind of a regional
perspective – I mean, especially Finland – as a direct neighbor of Russia is
for instance affected by the Ukraine conflict and the conflict with Russia in
terms of the sanctions against the Russian Government. Is there something
you experienced that ... certain states – especially in the Baltic Sea Region
– kind of like transgress these restrictions, the embargo, the sanctions?
For instance, we have the case of Germany with the Nord Stream 2 and ...
dealing in quite big quantities still with Russia, despite of the sanctions.

11:46 – C: Yeah, I mean Nord Stream 2 is a special case I think to some extent
but looking at it overall, I think you know, it is quite interesting ... a
country like Finland, which did initially suffer quite substantially from the
Russian counter sanctions on agriculture. Here, they have now the ... the,
the processing industry has found other customers for their products, so I
think actually they are at a similar level of exports in processed food and
agriculture, as they were, when the sanctions started, if I am correct, I
think thats not correct. And then of course, you have [in Finland] voices
that want to – as they say – normalize trade conditions with Russia but
they are in minority and the [Finnish] government is very firm in its line.
The same goes of course for the Baltic States and Poland, who are for
obvious reasons some of the most firm ... defenders of the sanction regime.
And then comes the Nord Stream and here it is evident that ... Finland
and Sweden for instance have taken different stances and Finland sees
this as an economic enterprise that they only can ever apply. And by that
can’t make a judgment on it, while [Sweden] have seen it more as a security
related issue [unintelligible] and therefore as you know ... have not allowed
the Nord Stream company to use our port in Gotland but another different
assessment maybe in terms of the port in Karlshamn, that we used for, for
the company.

Question Set 5

13:36 – I: Coming to my last question set – so to say – we saw an influx, or during the
Syrian refugee crisis – an impact on the Swedish borders in form of the rein-
troduction of temporary border controls. This is quite closely connected
to service provisions across borders and migration, which is necessary for
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the economic development for several states within the region. Do you see
here an impact on the Swedish border itself in a lasting manner?

14:22 – C: I think it is important to distinguish the refugee crisis from other migration
issues. Because here again a Union as ours that are abiding to the rule
of law ... I think we are internationally obliged to receive refugees and
process their request for asylum. But what’s wrong of course ... during
the crisis, was that we couldn’t agree on a proper way of dividing the huge
number of refugees between the EU member states, so that, that would
have been a more kind of level process between the states. Germany of
course took a lot, we took in 2015, I think, 165 thousand. Per capita
we were the country that took the most. And for obvious reasons, the
reception system ... the reintroduction of temporary border controls was
[Unintelligible] a necessary. But we if we are looking at a country like
Denmark, who took 500 refugees in – and Sweden per capita – being a
fairly rich, very rich – member state, waiving through the refugees from
Germany to Sweden, I think that was late and kind of disregarded of the
Denmark’s obligations and other countries that also just let the refugees
pass were also in breach of their international obligations. So it turned
into a very peculiar, extraordinary situation and hopefully the returned to
normal Schengen borders will soon come back. But I think there is a benefit
to be struck between handling these borders and setting up a asylum, a
emergency asylum mechanism in the EU that can handle large numbers of
refugees. But then the question of migration and labor migration ... there
I think it is important to point out the ... Sweden probably has one of
the most open borders, most open regimes to bring in workers to the labor
market from outside the EU. And thats never been an issue to our country
and I think – hopefully – this will continue, even if there is a debate on
that as well. I think these are two very distinct, two very different issues
that should not be mixed together.

17:36 – I: Yes, but coming back to the crisis in general: Do you think that this a
kind of fragmentary on the European states? Especially if we look at states
like Poland, who refuse to take in refugees, compared to other states like
Sweden who choose to take in quite a lot of refugees. Do we see kind of a
fracturing of the European ...

18:05 – C: I think there is a risk of that, and I think there is a need to go back to the
core values of the European Union. I mean, it is not just a charade to ask
a new member state to live up to the Copenhagen criteria. And one you
are in, you have to take the Copenhagen criteria seriously and evidently
Poland and Hungary have not done that and there is a need to rectify that
situation. Otherwise the risk is compartmentalization or fragmentation,
or whatever ... which is basically taking place to some extent.

18:39 – I: Ok, and if we look for instance also to states like in the Vizegrad Group in
general, what do you think, how likely is it that they will – again – abolish
EU norms in favor for national protectionsim if a new crisis arises? Be a
migration crisis or economic crisis?

18:59 – C: That, I think, that is a clear case that this would happen and it is of course
very difficult kind of situation for other EU member states to find a way of
rectifying that. There has been much talk about – of course – you know,
cutting the countries from the ...

19:28 – I: The EU funding?

19:29 – C: ... but that is also a dangerous path to some extent because that might
risk alienating these countries even more. So it is a tricky situation and I
am very glad not being in Brussels because I might not have the answers
to this one either.

19:46 – I: And what would be the role in Sweden? Would it – in regard to countries
that kind of tend to implement this national protectionsim – would it
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be kind of really standing for Free Trade Agreements and Agreements
generally from the European Union and pushing them forward?

20:09 – C: Yeah, and I think also to constantly, continuously, consistently arguing for
the centric question through trade. It is not a naive thing to be open for
imports, sometimes some Commission kind of officials seem to think. We
have been trying to get acceptance in other – in EU member states – for
the fact that trade is a two way street, and being able to import is as
important as being able to export, if not more important for the domestic
economy.

20:53 – I: Concerning imports and exports – we saw in the wake of the financial or
economic crisis of 2008/2009 a crash of the imports and exports of Sweden.
Like 180 Billion US Dollar, 100 Billion US Dollar, cutting more or less in
half the trade figures. What were here the reasons for Sweden to experience
such a crash? Especially ...

21:29 – C: It was the pure lack of demand that [Unintelligible] substantially in several
crisis countries. Its that simple explanation. We have a lot of market share.
To some extent but we have tried to rectify that as well but I think that
peak was in the same reason for ... which behind the dropping GDP that
there was a lack of demand.

21:57 – I: So, basically a lack of demand and no protectionism, neither on the Swedish
side, nor on the trade partner side?

22:03 – C: No, I think the global trading system did withstand the worst protectionist
threats to a very large extent and that is something that is not always ...
that we deal with something like a trade war. We cannot think that
there [Unintelligible] there are no new big deeds but the fact that the
global trade system by and large withstands most important protectionist
threats ... probably the same as our economy during that same time and
then there are of course researchers that have found that there had been
a very large, increased number of protectionist measures in a number of
countries, including the EU ... But I don’t think that has overshadowed
or overtaken the positive effect the system has, in order to actually keep a
very large portion of global trade very open.

23:02 – I: But if we look for instance to the influence of the – for instance – the
WTO ... theory kind of says – this is now the very academic version –
that is kind of limited. The influence of the WTO for instances through
the European Union and the Trade Agreements of the EU, both extra-
and intra-lateral. Would you kind of argue the same way or would you say
that the WTO are still very much influential in general?

23:48 – C: Yes, I just think that they are very much influential and important as they
help the global system to be kept fairly intact during the crisis. Of course,
we have seen that the WTO can’t move forward and Doha round is dead
and there is no big new kind of global push and I think there will be no
big new global push until there is a new credible global leader as the US
used to be during 70s ... 60s and 70s and with the EU tried to be during
the Doha round but couldn’t due to its own kind of internal divisions. So
what ... that is a scary thought maybe but I think thats China that has
to step forward and take some leadership responsibility sooner or later.
That what will happen. Maybe not this decade but in the next decade
and that is hopefully – for the global system – and until that we will see
that the ... we will see a continuous proliferation of financial and free
trade agreements. And one should not forget that these agreements are
all negotiated under the auspices of the World Trade Organization, except
for such agreements and they too thereby – at least if they are negotiated
according to the rulebook should concrete to terms of prosperity as well.

25:09 – I: We sometimes see an exemption from the rule, for instance the relation
between Germany and Turkey for instance, where Germany is kind of
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implementing a special customs against Turkish imports, so in this case
we see the influence of the WTO kind of diminished.

25:35 – C: Germany can’t impose any customs on its own against Turkey.

25:40 – I: Well, not directly at least ...

25:45 – C: No, but then it has to be through the EU and as you know, the EU
has a Customs Union with Turkey and there is a discussion if that could
or should be reformed and I think – given the political circumstances in
Turkey – that it will happen. But that is a more political problem than a
kind of trade related one.

26:04 – I: But still, could we speak here of the EU rules and norms superseding those
of other organizations?

26:13 – C: I don’t think they ... that the EU ... the Customs Union between the
EU and Turkey, which is the kind of legal basis for trade between the two
entities, is notified under the GATT/WTO, so its not in contradiction to
the global system at all. There are rules in the WTO/GATT on how to
operate the Free Trade Agreements and Customs Unions.

26:50 – End of interview, private comments follow
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C.3 Interview C

Interviewee Information: Civil Servant of the EU Commission, member of the IN-
TERREG Programme
Interview Language: English
Mode: By Telephone
I: Interviewer
C: Interview Partner

Question Set 1

06:36 – I: Ok, then I would like to start with the very first question. Very general,
very broad: As how relevant would you describe he influence of the free
movement norms of the European Union in general and maybe on the
Baltic Sea Region in particular? Especially if we consider that there are
other regional organizations with their very own existing frameworks like
the Nordic Council or the Baltic Assembly?

07:09 – C: Yes ... [laughing] thats already quite tough. The relevance of the EU
... You want to know of I see the European Union’s own influence, the
European framework, how that is influencing?

07:30 – I: Yes.

07:31 – C: Well, I don’t really ... I think, I think for me it is not really clear if some of
the initiatives that exist .... you are right to mention the Nordic Council
but there are also others like the, you know, in the BeNeLux, there are
some extensive work on freedom of movement or free movement and in
other places as well. But I am not ... I don’t think I am able to say how
much is made by the European and how much stems from other type of
intentions or incentives. I find that very difficult to assess actually. Am I
making sense?

08:26 – I: Yes, that is totally ...

08:29 – C: I find even though we have the framework at the European level, the
picture is so diverse across Europe that there must be something else
at play at the same time. That actually has other roots than the EU
framework and I think in some EU border regions you would say the
freedom is there because of European membership but then it is not really
pushed.

08:58 – I: Ok, so kind of a general acceptance of the norms but it is not really
implemented?

09:05 – C: Exactly. It is not enough to change. I think the norms ... yes, the European
union is one thing but if it is not complemented at the national level or
the regional level, then the norm is just there but it is not really ... you
don’t see it, it is not very visible, I find. Do you see what I mean?

09:30 – I: Yes, and ...

09:33 – C: I would say the norm in itself is not enough to modify the permeability.

09:42 – I: Ok, but if you say we need a kind of willingness to act on the national level.
Which kind of nations are more likely to act or to show this willingness?
I mean we do have a quite diverse setting of member states. Principally
they are all democracies but we do see differences how they kind of ... lets
put it very soft ... perceive certain things...

10:14 – C: I am not sure if it is linked to necessarily only to that. It is very complex.
I would say the willingness that you ... you see the willingness very much
in Western Europe, in old Europe. I think you could see that ... it is
voluntarily in a way. They want to push this agenda, they want to make
the norms visible and operational, and for people to be able to use them.
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To use the freedoms. And then in new Europe, this is less clear. This
is less clear, but I am thinking about your question number four ... for
instance in Hungary, in Hungary, it is very clear. It is very clear it is there.
They push. But why? Because of the Hungarian minorities. You see what
I mean?

11:06 – I: So ...

11:07 – C: They have their own kind of agenda.

11:09 – I: So kind of ulterior motives that are behind it.

11:13 – C: Exactly and because they really want to ... they really want to bring in
the Hungarian minorities across the border as close as possible to Hungary.
You know, the territory of Hungary as we know it now. They really pushed
the freedom aspect. So I think it is kind of a ... it is a motive which is
strong but is it you know, is it appealing to people, I don’t know.

11:48 – I: And with the ‘new Europe’ you are referring to Eastern Europe. The
post-socialist states?

11:53 – C: Yes

11:54 – I: Just for clarification.

11:56 – C: The Europe that kind of changed after 2004.

12:01 – I: Ok, hm.

12:03 – C: With the different enlargements. I would say there is still ... the concept
of borders and cross-border life, as we know it in Western Europe, is not
yet there in many parts of Central and Eastern Europe.

12:23 – I: And why would that be, what might be the reason for that contrast?

12:31 – C: Aehm ... well, I can only guess that it is linked to the recent history. You
know, you don’t come out of a period of isolation. You don’t come out
of that and easily advance quickly as we would like to imagine I think.
Whereas individually we come out of that mindset quickly, I think to get
a whole country or whole government to get out of that mindset is more
complicated. And I think, you know it ... for me it is still the case, if you go
to the civil service in ... I don’t know, the Czech Republic or in Romania,
people are still very much concerned about their old [unintelligible] and it
seems they still have this kind of mistrust of the neighbors.

13:31 – I: So we could actually argue that the process from changing from a socialist
system to the European Union was probably to fast as the intermediate
step of nation-hood building was kind of jumped over.

13:49 – C: Yes. I think you are going quite far in your conclusion but yes, yes I think
... if we saw the Berlin Wall fall down, we assumed people were ready to
building Europe together. But it is not like that. And the [unintelligible]
from what I remember of all of that and the changes and the movement
for democracy in Central Europe. But it is not necessarily a movement
for ... aehm ... for this freedom of movement. In many cases. Do I make
sense?

14:35 – I: Yes, yes. Maybe on a side note, I am East German. So some of these issue
that are present in Eastern Europe are very similar to what people say
and perceive in Eastern Germany. Which is frightening but which seems
to have a kind of common basis. So it is not that surprising unfortunately.

15:05 – C: That might ... I mean I’ve been working on borders for 25 years and now
I really, I really can see that, I can feel that. You know, in the borders
... in the borders between the Warsaw Pact countries, you have pioneers
you know. You have people, you have visionaries. You have people who
actually sense that the future is in raising the border and in exchanging
and in working with each other. But I find that this is the minority. And
you have the kind of critical mass of people who are still slow to see that
and to act in that way. And I would say in Western Europe it is the other
way round. The critical mass is really keen on movement and freedoms.
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And then you have the occasional visionary but in the negative sense, who
think that we should close the borders. You know, it’s ... the proportion
is reverse in Eastern Europe and Western Europe.

Question Set 2

16:15 – I: Ok, that is very interesting. Coming to the INTERREG programme a
little bit more specifically. To what extent are the four freedoms in general
reflected in the projects of these four priority projects. Are the kind of
directly coupled directly in there or do they exist more on a kind of meta
level?

16:45 – C: I ... they are not explicitly there. They are there because they are part
of the landscape and people know that the freedoms enable them to do
things but I think ... it never explicitly discussed or mentioned.

17:08 – I: And in that sense, do we have member states within these different
projects, also from the private sector, that kind of show a sectoral em-
phasis? For instance that we have more projects that relate to the free
movement of goods than that of free movement of capital? If we kind of
speak in a very general sense? We do have, for instance, the priority 3
area with the sustainable transport, which would kind of reflect the free
movement of goods and services and persons.

17:44 – C: You mean the Baltic Sea Strategy?

17:49 – I: In general. Both in the INTERREG and the ...

17:52 – C: Priority 3, I do not know what you refer to. That applies to all of INTER-
REG.

17:58 – I: Ok, that is the sustainable transport sector.

18:02 – C: In the Baltic Sea, yeah?

18:04 – I: In the Baltic Sea, yes.

17:08 – C: Ah, yes. Ok, ok. I don’t anyone will say we do that because of freedom of
movement. But the freedom of movement is actually meta. Yes, you did
say meta. It is actually there and it is was actually pushing us to do it. But
I don’t think we ... if you talk about INTERREG as an instrument, all the
macro-region, the freedom of capital is never really there. Ever. Because
it is not perceived as people related. It is something we are really far away
from, at least to have from people actually feel that they have an influence
or an impact. I never heard anybody about the freedom of capital. On
the freedom of movement and goods and people, yes. Even services is less
obvious. In INTERREG, I mean. In INTERREG is a financial tool to
support cooperation. And therefore it is very much linked to people than
to big ideas. And therefore capital and services really I have never ever
heard of in our INTERREG discussion.

19:30 – I: Continuing with that question, INTEREG relies heavily on the activity of
actors across all different levels. Nation, subantional level, private actors.
Do we see kind of here a shift between for instance the free movement of
persons that is more closely coupled to non-governmental organizations
that participate in the programme or for instance that states are more
focusing on the exchange for goods?

20:06 – C: I don’t really know about that. I don’t really know. I think that states
also quite involved in freedom of movement of people. Because if you look
at the recent reinstatement of border control in Öresund, you know on
the bridge between Denmark and Sweden, ... that the two governments
involved with that and they are concerned about free movement of their
own people actually, by having reintroduced these controls. I really don’t
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know. I guess ... I have no idea. I guess governments are more involved
in freedom ... in the more freedom of movement of goods and capital and
local organizations more in the freedom of movement of people. Probably
you are right but I am not sure I can see that as locally as that. I am not
sure.

21:13 – I: And you do have quite a lot of actors in the INTERREG programme.
Especially at the subnational level. Do we see kind of a clustering there? I
am asking because something I saw in the EUSBSR programme, the Baltic
Sea Strategy programme, that we had for instance Sweden and Finland
emphasizing cooperation in the environmental sector.

21:44 – C: Yes. No, very much so. You have a ... when you work like that multilat-
erally, it is – INTERREG or macro-region – you do have clustering. Yes,
you have clustering. Definitely. And not only in the Baltic. The Danube
[macro-region] is the same. You can see hat governments get closer on
certain issues and they ... yes, they cluster on certain issues in different
configurations. Yes. That might be a factor. That happens a lot. It is
quite clear that even though they are located in the same area and the
Baltic Sea Strategy is shared by everybody, the emphasis would be differ-
ent from country to country. And then the they work at different speeds,
based on their priorities.

22:38 – I: If you say they work or they have different speeds, do we have states that
can be kind of described as forerunners? In, for instance, implementing
new norms or new standards? For instance in implementing new environ-
mental protection standards?

22:58 – C: Yes, I would say when thinking about the Baltic, I think, I think Sweden
and Finland are definitely forerunners of that and they grow faster and
they are more ambitious. Aehm, but again, the hardest problem is between
Old Europe and New Europe. The three Baltic States are a little bit behind
but that is also for a reason. The level of maturity of the public service,
of the administration is not the same. And therefore being ambitious and
pushing for things is not something you do naturally.

23:37 – I: So we have a kind of region of different speeds?

23:40 – C: Yes, yes definitely. You know, I am a specialist in cross-border and not so
much on the transnational Baltic Sea context. But if I speak to Sweden
about cross-border ... I think we have a really high level of discussion on
this freedom of movement between Sweden and Norway for instance, or
between Sweden and Denmark. If I have the same discussion with the
Lithuanian public authorities, I am nowhere near that. You know, I am
at a really much more basic level actually.

24:13 – I: But especially if we look to Sweden for instance, they have really long-
standing experiences, especially in the free movement of persons due to
the Nordic Council and the Passport Union. This probably contribute to
their understanding of borders and how to interact across borders.

24:35 – C: Yes, but if it [unintelligible] I mean, of course that contributes but not ... it
is not because they are already from the start much more mature ... aehm
that they have created the Nordic Council. You know with Denmark and
Finland and Norway ... but I think yes, definitely, they have years ahead
of the three Baltic States. And I am surprised that the three Baltic States
don’t even at the moment see that there is every interest from their view
to do something a little bit [more] seriously between them. And that they
don’t come out with these proposal to get organized in a such a way that
they do a lot of things together because it is in their interest. They don’t
see that, they are not proposing that. And if you mention that to them,
they are not ready to hear it. There really is a big difference between
Eastern and Western Europe on many levels, you know. And I think it is
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linked to this recent history and maturity of public administrations and
politicians.

25:47 – I: So kind of a general reluctance to copy the specific system of the Nordic
Council.

25:51 – C: Yeah.

25:52 – I: Ok, that is pretty interesting

25:54 – C: Now, interestingly enough, if we go back to what we said before about
Hungary, you know that around Hungary there is the Visegrad organiza-
tion, which is much more informal and not as ... of course as pushed as the
Nordic Council but it is very interesting that inside the Visegrad, which
is Poland, Slovakia, the Czech Republic, and Hungary ... Hungary has
the presidency now of this Visegrad group, and Hungary is pushing now
to look at the Nordic model in the freedom of movement council, to try
and establish something similar for the Visegrad four. And that is very
interesting, because there it is again Hungary pushing for that and I think
if we go back to the, you know, the motive that the Hungarian government
has for doing that, which is the minorities and getting them to move much
more freely than it is the case now. That is interesting and other countries
which don’t have similar motives, the Czech and the Slovaks, the have cold
feed on that.

27:05 – I: Aha, ok, I didn’t knew that. That is pretty interesting.

27:10 – C: But that is very new. That’s just recent developments.

27:15 – I: Do you know that we had kind of developments in the Baltic Assembly of
the three Baltic States, in which they also kind of tried also to implement
more cross-border interaction at different levels, especially in cooperation
with the Nordic Council. They have an agreement, right from the begin-
ning, but somehow this kind of interaction with each other ... well slept
in.

27:45 – C: Yeah, it .... is it producing anything concrete?

27:49 – I: No, not as far as I know.

27:53 – C: No, you see that’s what I mean. And if I think of Lithuania with Latvia,
they’ll say we have an intergovernmental agreement and then when dig a
little bit and you ask, what are you doing? What is on the agenda? It is
empty. So it is ... they are not really making progress on that. I don’t see
the will to do that. I don’t see it. At least I don’t see it reflected with my
discussions with the civil service.

28:30 – I: I did some analysis in that regard and I can actually only confirm what
you are saying. They agree to agree but that’s it.

28:39 – C: [laughs] Yes, this exactly. I do ... I do see a bit of movement between
Estonia and Latvia. I do see a bit of movement and I have to say that
we can’t claim all the glory for that. But the fact we have been working
for three years in the Commission, in my unit on this border issues and
obstacles, it has really triggered something in Estonia. At least in Estonia.
They have really kind of understood what we are talking about and they
have seen that there is a big interest getting down to concrete business
with Latvia on a number of topics. So there I am a bit more optimistic.

29:26 – I: But if you look for instance at Estonia, in comparison to the other two
Baltic States, ain’t Estonia more closely connected for instance to Finland,
which kind of might explain ... contribute to the Explanation why ....

29:45 – C: Yes, yes, you’re right. It contributes to that, yes absolutely. I think they
are closer to Old Europe or Western Europe than the other two. It shows,
you can see that.
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Question Set 3

29:58 – I: Ok, aehm, from your perspective, again back to my big question set, to
what extent does the INTERREG, in general, contributes to the cross-
border cooperation between the states in the Baltic Sea Region? Do we
have certain sectoral emphasis, especially for these states if we look at the
Baltic States or the Nordic Council?

30:28 – C: Well, we ... I don’t know ... you know INTERREG, we have one pro-
gramme for the Baltic Sea, which is a transnational programme, where
they look at the Baltic Sea as a whole but then we also have bilateral pro-
grammes along the borders between each other, And I think there again,
we can see a very big difference, when you are looking on what they are
doing. If you take Sweden, Norway for instance, they are very much work-
ing with the private sector, with the businesses to work across the borders,
they are very interested in their commuters, making sure job opportuni-
ties on both sides are taken up. Facilitating the lives of commuters. If
you take the Baltic States between them, there it is a very different type
of cooperation. Your are still in a let’s say in a more basic setup, where
they cooperate on, you know, joint management of water, is a river there,
is there a park, and it’s .... or, groups, cultural groups together, to share,
to promote their common, you know, the language, the tradition and stuff
like that. So it’s less sophisticated I would say.

31:57 – I: So again, we have two speed levels so to say?

32:01 – C: Yes, yes. Now, in the cross-border, in the very specific cross-border, I
don’t know how this ... I think the states just ... the states don’t perceive
the funds, the INTERREG funds, really as a tool for cooperating between
them. I think they use the funds really as a kind of a literal present, you
know, a literal sweet-keep, as a gift to the further communities. And there
is a really lack of strategic, of strategic vision there. You see what I mean?
So they think, ok this is nice because it is a little bit of additional money
for the municipalities, for the NFGOs, for civil society to work. But they
don’t understand how to use that as much as they should.

33:00 – I: And this actually brings me to the next questions: When the INTERREG
is more modular and has a kind of policy oriented character, can it be
perceived as a bottom up approach to European integration? Especially if
we look at how quite a lot of non-governmental organizations and private
actors are involved in the projects?

33:28 – C: Yes, definitely. For the corss-border aspect of INTERREG because, as
I said you need to look and understand that we are working at different
territorial levels. But at the territorial level, which is the border, yes. Very
much it is a bottom up, yes. In many cases. In most cases.

33:47 – I: And there the willingness to apply for the funding is probably also way
higher as on the national level?

33:53 – C: Exactly. I think the interest is really fueled by the presence of funding
and money. I don’t think if you didn’t have INTERREG, if you didn’t
have the cash, I don’t think there will be so much interaction in some
border areas. Definitely not. So you could consider [us] artificially fueling
cross-border cooperation but in .... by doing that we do increase the level
of awareness and knowledge and maybe, I can’t quantify this, but I know
that in many cases we are planting some seeds, you know, and a goal. And
then create a ceiling of we belong to the same border area and we have a
lot to gain by working with each other, we common challenges, and stuff
like that. But I think if you didn’t have the INTERREG funding, this
kind of development would be very slow. Virtually non-existent in some
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areas. Because they don’t push for that. Except if ... if you except the
Nordic and the BeNeLux and these guys. But they [the Baltics/Eastern
European states] don’t push for their border people to talk to the other
side.

35:22 – I: I was also a little bit surprised. For the EUSBSR we have three No’s, like
no new institutions, no new laws, and no funding. But INTERREG kind
of provides funding and to a certain degree also institutionalizes certain
cross-border interactions at a lower level. So I was actually surprised that
we have two different kind of levels of approach.

35:52 – C: Yes, well this is difficult to explain. INTERREG has been there since 1990.
So it was established in 1990 as a community initiative and it was just in
the border region initially but then it quickly developed into a territorial,
a common territorial development instrument. So it’s been around for
very long. The Baltic Sea Strategy is a new kind of initiative. 2008. So
you see its only ten years old and it’s not ... it’s an initiative of certain
member states. So it came from member states. It was a request from
them directly. It’s not ... INTERREG comes from the Commission, you
know it comes from the Commission making proposals on how to use the
EU budget. Whereas the macro-regional strategies come from the member
states and with a different remix[?] but having said that, they are increas-
ing convergence. Let’s put it that way [laughs]. They always said that we
will have the macro-regions, the member-states wanted that but they did
not want the EU budget to be used for that. So the three no’s. But they
also saw the limitations of that and it’s now them who are asking cant we
use the INTERREG money then to support the macro-regions. So, what
started as two very parallel developments is now converging I would say.
And I think that you will see in the future that the INTERREG money,
the cash, will go more and more towards implementing the strategies.

37:43 – I: So kind of a shift from the subnational actor level, so to say, to the national
actor level?

37:56 – C: Yes, yes although our project level would still be at the subnational level.
But I think the national level is going to be much more ... yes, much more
important I would say.

38:08 – I: At least in the long-term, we will see such a development.

38:11 – C: Yes.

38:12 – I: In the INTERREG also Russia is included. At least Russian participants
in the programmes. How would evaluate their participation as non-EU
members?

38:28 – C: I have no idea. I can’t answer that, because I don’t work on the Baltic Sea
Region programme for the macro-region and I really don’t know.

38:38 – I: Ok, ok that’s no problem.

38:41 – C: This question you need to take back to [name removed]. I know, he left the
unit but it’s really for them ... you need to find them to ask that question.
I really have no idea.

39:05 – I: Another question might be, if we look again at the member-states in gen-
eral – this is not only on the Baltic Sea Region level – are there occasions
where the member-states commitment can be described as more super-
ficial? In a sense that they agree to participate specific projects but ...
basically do not participate?

39:38 – C: You talking about member-states?

39:39 – I: Member-states in general. We do have for instance quite a lot of cases
[where] specific state agencies are involved in the INTERREG projects.
Like the environmental agency of Germany. So, are there occasions where
there states, or state agencies, are only participating for publicity reasons
or could ascribe to every participant real willingness to contribute?
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40:20 – C: For publicity certainly not because that doesn’t give them a lot of publicity.
I don’t think that would be a motive. I think most of the time they do
participate. If they don’t it is mostly because they ... well, I mean if
they are present but don’t really participate, they are under ... well, yes,
publicity, I think that is what you meant, they are under pressure not to
be absent. Not to be visible but then they are not necessarily convinced
or committed. But I would say that is more the exception than a rule.

40:56 – I: Ok, so basically, most of the actors who are involved actually contribute?

41:03 – C: Yes, yes, yes.

41:06 – I: In that regard, have you witnessed decisive changes in cross-border coop-
eration associated with changes in the member-states’ governments?

41:20 – C: It could ... if you [unintelligible] you know, what is my responsibility
this plan for ... the smaller programme along borders, the changes of
government don’t have a big impact because this is a very bottom-up
process and the agenda of any given government doesn’t really calculate
and permeate to the level of the project. So, I don’t really see a big impact,
I don’t see it. You know I presently look at Romania, Bulgaria, they had
many changes in government. They’ve gone from socialist to nationalist,
to whatever you want. The spectrum, the political spectrum and it never
had an impact on the cross-border INTERREG programme. I don’t see
it. In Hungary, as we mentioned before, there is a agenda of working with
the minorities but this is nit linked to any specific party. This is a general
Hungarian approach. You can feel that in Hungary everywhere. This is a
collective, it is in the collective subconsciousness of people that they beget
the big greater Hungary.

42:44 – I: Ok, so kind of nationalism to get back to the great Hungary?

42:51 – C: Yes, I think it is not prerogative of the nationalists. I think you have that
in many political parties. You know, if you talk to them, they will sooner
or later discuss with you the loss of so much territory and the fact that
they have so many Hungarian citizens – as they consider them – living
outside Hungary. And that has an influence on the programmes but it is
not a political thing for me. It is a philosophical thing, a collective state
of regret and nostalgia. But it has an influence. I can illustrate what I
mean. Hungary has INTERREG programmes with all of its neighbors.
I mean separate programmes. So, they negotiate a programme with the
Austrians, they negotiate of course a separate programme with Croats,
then they have a programme with the Slovaks, and the Romanians. And
all of these programmes are different because each programme has to reflect
the reality of that border and of course the agenda of those countries. But
in all of them, in absolutely all of them Hungary fights each time for money
to be allocated binding wounds. Cross-border wounds. Do you see? Even
when the other side is not interested. They just want more roads, more
crossings points. And it is again this issue of bringing the Hungarians
which live outside of Hungary closer to Hungary. And that you see in
all the programmes. You know? And that is a very ... that is a direct
influence of that Hungarian approach into the INTERREG programmes.

44:44 – I: But that is very interesting. That correlates with the agenda of the Orban
administration to give voting rights to the Hungarian minorities abroad.

44:55 – C: Of course, of course but that’s not the Orban ... I mean this was already
... I was walking in Hungary twenty years ago and it was already on the
agenda. Way before Orban and well before today.

45:06 – I: I only heard about that they gave the right to the Hungarian descendent’s
in 2011 actually.

45:20 – C: Yes, yes but when I worked there in 2000 ... it was even before accession,
it was already being discussed. How do we get Hungarians of Slovakia to
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vote, how do we get the Hungarians of Romania to vote? It was ... it has
been there for quite a long time. And you see that had an influence on the
INTERREG programme. But its not ... I don’t think it is linked to the
government in office. I think it is a Hungarian thing.

45:52 – I: So basically, we do see a positive impact, so to say, but for the wrong
reasons?

45:47 – C: Yes. Yes, yes. Absolutely. It is like European Grouping of Territorial
Cooperation (EGTC). It is this kind of legal body you can establish with
a single legal identity but that brings together people from two or more
countries and Hungary is the biggest user of this legal possibility. And it is
for the same reasons. So, we always praised Hungary for its involvement in
the EGTCs and having established so many EGTCS because we perceived
the EGTC as a good thing but then, if you look at the motives, you have
to qualify a little bit its positive outcome.

Question Set 4

46:45 – I: Ok, that is very interesting. And this basically brings me also to my fourth
question complex. Do you think that intra-EU conflicts like – we had it
before – with Hungary in general or with Poland, do they have an influence
on the effectiveness on the EU’s norms of, basically saying, getting rid of
borders?

47:09 – C: Well, I think indirectly yes. Yes, because ... for instance ... I don’t
know where you come from in Germany but we are having big discussions
with Brandenburg, Mecklenburg-Vorpommern, and Saxony on the Polish
border, you know, about being more ambitious with INTERREG, you
know, for the use of the money, being much more ambitious. And actually,
at the moment it is blocked because of the nature of the current government
in Poland because there is such a level of mistrust. I think we are ... the
potential that INTERREG can develop new initiatives and really push the
agenda of the freedoms on the ground, you know, bottom up, it is being
slowed down by the new ... by ... maybe not by the government itself but
by the perception that we have of them in Germany or in Brussels.

48:17 – I: So it is kind of an indirect effect of changes.

48:19 – C: It is an indirect effect, it is an indirect effect. I don’t ... I am not aware
that I have every seen a very direct effect. Never. But indirectly because
INTERREG is all about you know people relationships and working with
each other and therefore demands a certain level of trust and interest in
the other that ... the wrong type of government between inverted commas
[laughs] can have an influence on the mindsets and therefore it can have
an indirect influence on INTERREG, I would say. But a direct one I have
never seen.

48:59 – I: But if you say that it needs a certain level of trust among the parties
involved, does this relate to a set of values which is growing apart?

49:17 – C: Between the governments, between the states, yes. Not in the communi-
ties.

49:29 – I: So on the subnational level these changes very much play a role?

49:35 – C: Volia, that is exactly what I mean. They don’t have such a big role because,
you know, you have the same people working across the border, the same
communities. But then the level of trust at the state level is really affected
by that and it has an indirect influence because, you know, don’t forget
that in INTERREG projects are selected together by unique subnational
and national representatives and if there is a lack of trust between the
national representatives, it can have an impact. It can have an impact.



Interview Transcripts 279

But indirect, again, it is not specific, it is not explicit but it’s there, you
can feel it.

Question Set 5

50:17 – I: Alright, thats very interest! Coming to my last point, somehow ... the
European Union was plagued by diverse crises in the last years, like the
financial crisis, the refugee crisis, or for instance the current relations with
Russia. Do they have an impact on the border configurations among the
states from your perspective and do you think that the reintroduction of
temporary border controls might have a lasting impact on general cross-
border interaction?

51:02 – C: I ... the financial crisis I haven’t seen a direct effect. Except for the fact
that many more people have been looking to access the cash [INTERREG
budget] because the cash was there. But I haven’t seen that it had an
impact on the relationship. The refugee crisis of course yes, because you
have seen, as you say, the reintroduction of border controls. Yes, it has
an impact. Sometimes very direct and obvious. For instance ... we also
finance cooperation with the EPA countries, the pre-accession countries,
you know, like Serbia and Macedonia and there you even had critical ...
critical barriers being put up. You remember, for a while they put up
this barbwire. The influx of refugees that were walking through and this
really had an impact. I think it has softened now but it’s been a setback
for a while, for a while ... critically, because it was very difficult for the
community to continue working with each other. The day they went out,
they had to drive much longer routes to find a border cross point and then
... the border crossing administration was longer and the border police
was longer there. It had a very visible and direct impact. But no longer
now and now it is normalized I would say. And then you have the border
controls in Western Europe, for instance Germany Denmark, or Denmark
Sweden. I mean this is ... this had an impact as well because we finance
a lot of stuff in, for instance Denmark Sweden, which is connected to the
commuter. There are many, there are thousands of people every day, who
go to work from Sweden to Denmark mostly. There are many people with
houses on one side and work on the other side, kids on one side, and you
know, school on one side and house on the other side. For them it had a big
impact. And it’s been a bit difficult also in the context of INTERREG,
because some of it ... you have to question some of the stuff that we
finance to ease all this, to make it much looser and much easier and from
one day to the next, a decision from the government can actually reduce
the effectiveness of all the investments. Just like that.

53:45 – I: So we actually have again this kind of two levels. On the national level
they want to reintroduce borders and on the subnational level they want
to have more cooperation?

53:53 – C: Absolutely, absolutely. And I think you will find probably in your research
that there is often a mismatch between the interests and the agendas of
the subnational level and then the agenda on the national level.

54:04 – I: Well, basically it is kind of threefold, because the EU agenda is different
from what the states want, from what the subnational actors want. So
actually, the EU and the subnational agendas are closer to each other...

54:28 – C: Yes, but with two agendas, I also meant that very often the EU agenda
meets the subnational agenda. Definitely, when it comes to border config-
urations. I think there we are much closer to each other. And the odd one
out who are not necessarily aligned are the states.
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54:52 – I: Yes, that confirms certain results I already have. But regarding the refugee
crisis and the therewith connected reintroduction of border controls and
checks among the Schengen members, did the Free Movement of People
fail in this case? Because these border controls are continuously prolonged.
What was first implemented as a temporary action is kind of the standard
again.

55:29 – C: Yes, but I ... yes ... failed I don’t know but you would probably really ...
you have to find people in Öresund to whom you can talk, because there
I think that I heard recently, but I don’t have that in writing and I can’t
qualify it, but I heard recently that there were ... the level of commuting
between Sweden and Denmark has really fallen. Simply because it is not
manageable to, if you have to add 45 minutes, on average it is 45 minutes to
the crossing time and if you do that every day twice a day, in the morning
and evening, it is kind of putting you off. And heard that many have
actually just tried to find another job. Really. Stop working in Denmark
because, you know, you do your normal day plus two hours that you loose
in waiting for the controls. It is unbearable for many people. So it had
had an impact on the Freedom of Movement. It hasn’t reduced the rights,
of course, but simply the implementation of Freedom of Movement is now
not in line with what you would expect and with what you had before.

56:54 – I: I do have a report from the Swedish and from the Danish Chamber of
Commerce, who basically said the same.

57:03 – C: Yes, good. Well that’s fine, that’s what I meant. I don’t know what the
trend is right now, I don’t know whether the trend is still downwards, that
the level ... that the number of commuters is reducing or whether they are
going back up again, I don’t know. I am not sure.

57:19 – I: I am not sure either but I was in Sweden some months ago for quite a while
and they still had the checks implemented, which took about an hour. So
I doubt that this ...

57:33 – C: Yes, to come back to this different agendas, I think what is really very
obvious with the refugee crisis is that ... because we were confronted with
that question over the time, for the member states, the border is kind of a
protection, it is kind of a protective cord around your territory. If you live
in a border region, you don’t see it like that. For you, it is your normal
life. it is your garden [laughs]. The other side of the border is part of your
daily life. And so it is very different. And the refugee crisis really showed
that because member states suddenly payed attention to their borders but
only from this point of view as a protective cord that had to be secured.
And we were constantly asked why are you working with INTERREG,
what are you doing know with all of this refugee crisis? But it has not had
an impact on the border community. Also because the refugees are not
staying in the border regions. The refugees are crossing the border. You
see, they are going from point A to point Z via several borders but their
ultimate objectives is not a border region. It is a city. A big city normally.

58:51 – I: If you look at that, it is kind of a center-periphery gap, at least perceptional
between the state and the border community?

58:59 – C: Yes, yes, because you know ... ok, Malmö-Copenhagen is a little bit dif-
ferent in the sense that these are two sizable cities but if you look at the
Hungarian border that they closed, they guys who wanted to cross did not
wanted to stay in Hungary. They wanted to transit through Hungary. So
it is two very different things.

59:26 – End of interview, private comments follow



Interview Transcripts 281

C.4 Interview D

Interviewee Information: Civil Serevant of the EU Commission, DG Regio
Interview Language: German (translated to English by the Author)
Mode: By Telephone
I: Interviewer
C: Interview Partner

Question Set 1

01:39 – I: Ok, as a brief outline, what we see within media and the political discus-
sion is that borders – in various instances – reappear. Be it for instance
in form of the Brexit, or for instance the U.S. presidents’ border project,
or in the South China Sea in which China is creating multiple artificial
islands. In most of these conflict situations, we see an involvement of re-
gional intergovernmental organizations, like the EU or the ASEAN, which
both act as mediators and agenda setters. They – at many different occa-
sions – produce standards of appropriate behavior – or norms – for those
parties involved. These are then enacted through binding agreements. I
am interested in how these norms – on a long-term perspective – change
cross-border interaction between IGO member states. Here the EUSBSR
is of particular interest, as it echoes the EU’s fundamental freedoms – the
free movement of goods, services, capital, and labor and persons – through
some of the three main objectives and – more differentiated – through the
different Policy Areas and Horizontal Actions. From that perspective I am
generally interested in if and how these varying focal points contribute to
a debordering process within the BSR.

04:15 – C: Yes, so I think we have to differentiate somewhat between – I don’t know
if you have already spoken to [Interviewee 2], a colleague from the Cross-
Border Unit – but I think one should mention two things: First the macro-
regional strategy within the Baltic Sea region, this is something new, a
relatively new, innovative concept, existing since 9 years. That is relatively
short if one considers how long the cohesion policy exists. And on the
other hand the Interreg programmes that are concerned with transnational
interregional cooperation and where funding for projects is provided. That
is ... there one should [differentiate] between two important branches that
are based on EU integration policy. The Interreg programme, here the idea
is ... for the border crossing programme ... to overcome border obstacles
not only through joint actions and exchange but also through very specific
activities. There are many different examples for the different sectors.
That can be in the transport sector in which the transport services on both
sides exchange [information] for shared bus routes or adapting time tables.
But that can also happen in the health sector that hospitals coordinate at
both sides of the border, or that ... I think there is one border – Spain
and Portugal – with a shared hospital operated directly at the border, so
that the population in the border region has only to drive like 5 kilometers
across the border at not 50 kilometer in the distant hinterland. But can
also be in the fire fighter sector, that can be in the police sector, justice,
employment agencies but at some borders this can be also people-to-people
projects, in order to establish trust and that people swap ideas. Schools
or the like. There is a rather broad spectrum of different sectors, different
areas but in principle it is about to get people together and to provide
a certain financial incentive to work together within the specific projects.
And there are specific criteria that have to be fulfilled, in order to count as
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a project. That is for the cross-border programmes ... the criteria are joint
planning, joint staffing ... joint execution, joint financing. Not all of them
have to be fulfilled but 2 or 3 ... I think 3 of these criteria, and then there
are specific criteria, like to evaluate if it really has a cross-border character.
For the transnational programmes – dealing with a slightly bigger area –
there are additional criteria, like ... for the BSR are, the member state
involved, Norway and Russia, there have to be partners of at least three
different members. So there are certain criteria for the projects. Yes ...
This is, if looking to the Baltic Sea Strategy – which is a relatively new
project – from within the region. No initiative of the Commission or the
EU. The request came from within the region to the Commission, asking
facilitate that, to support it, to strengthen the Baltic Sea. But there are
no additional financial means, additional legislation, and no additional
institutions.

09:10 – I: The three ’no’s’ so to say ...

09:12 – C: Exactly, it is about better using what already exists and to establish
a strong interlock with available financial means. Especially with the
transnational Interreg programme – the Baltic Sea programme – so that
this practically ... that is the instrument to implement the strategy. Not
the Interreg programme on its own, it is to small for that, especially con-
cerning the financial means, but in concert with other regional cooperation
programmes ... . Basically that no additional financial means are needed
and available means are used. Here the focus is on specific areas. The
idea is that it focuses on areas that transgress the competencies or capa-
bilities of the member states but where the EU 28 are ’to far away.’ And
transitionally, where one has not only to work with two countries but with
multiple at once and that is – especially concerning maritime questions –
rather obvious, the environment, the condition of the Baltic Sea ... it is
clear that all have to cooperate but also other maritime questions like ship
security, security of ship traffic, ... , also spatial planning across borders,
innovation – no one can establish innovations by themselves, you need
to cooperate with others for that – so a relatively broad spectrum with
many areas. I would say the main focus relates to environmental questions
within the strategy. Focusing on the content of these areas. We had last
year ... the end of 2016 ... so every other year, we write a Commission
report about the implementation of the four strategies – macro regional
strategies – and there is quite a lot written in there. It would be of interest
– concerning the summary of results and challenges, problems – that is still
relatively up to date. That is very actual, I would say. The last report
we published at the end of 2016 and the next one will be published in
2018. Essentially, one could say that quite a lot of new projects have been
initialized, some new networks have been created, ... coordination in some
policy areas, joint coherent implementation of EU legislation – especially
in the area of spatial planning or the water framework directive – so there
are different – all mentioned in our report – areas, where it made sense
to cooperate. Also in the area of ... there is the new ’circular economy
package’ from the Commission that fights against plastic, so to say. And
there are also already first projects realized. So it is for us, from the per-
spective of the EU, an instrument to implement policies with, chaired by
the EU, in March, in order to establish a declaration, which featured the
[BSR] strategy, in order to realize Helcom’s goals. One example relates
to activities regarding pharmaceuticals that find their way into the Baltic
Sea, and how to prevent that. So this is a relatively broad field and which
can only work if the member states – which asked for this strategy – if they
assume ownership and engage. So if you don’t have any own legislation, no
means, and no institutions then everything depends on the commitment of
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the member states. And that works relatively ... generally speaking quite
well but with varying commitment in the different areas. So that is the
main ... it rests on that.

Question Set 2

14:41 – I: In oder to return to the norms themselves, two points of the three strate-
gies objectives contain the principals to connect the region and to foster
prosperity. That echoes – partially – the free movement of goods and ser-
vices. Generally, is it possible to distinctively identify these overarching
norms, the four freedoms of the EU, within the programmes of the re-
spective stakeholders? Or are they echoed within these or are they more
particular?

15:24 – C: Well, yes ... I am not sure if I got the question right but it is not ... lets
say questions related to the internal market – the exchange of goods and
free movement – this is an area, which is actually located more at the
EU28 level. Where it specifically relates to the Baltic Sea problems ...
what needs to be solved at that level ... free movement questions belong
more at the EU28 level. But well, there are – if one goes into detail, in
the specific policy areas – certain questions where we have contact points.
Especially in areas such as transport ... to create better transport possi-
bilities and connectivity between the member states. There are the [tecti]
corridors and strategy, which is complementary to this effort ... to the
[tecti] corridors. In the area of energy, there is the Baltic Energy Market
Interconnection Plan – BEMIP164 – for the Baltic Sea Area, and under the
strategy this plan is realized, in order to establish energy security. There
are some ... several connection points to the free movement but generally
if it is about the four freedoms, it is the EU28.

17:17 – I: So they [the four freedoms] can be involved and included but it is not the
main focus area?

17:25 – C: Exactly, yes. ... It is rather about transnational and transregional coop-
eration. So it is more about questions that – at this level – substantially
... where there are challenges, which can be better solved within this func-
tional are – which the Baltic Sea Area is – at this level. These are at the
one hand connectivity questions like transport and energy and of course
all questions that relate directly to the Baltic Sea, maritime issues, envi-
ronmental issues, also Baltic Sea traffic questions, civil protection. These
things. Climate change, very important ... climate are within the strategy,
so that climate change adaptation ... so they thought about how to better
jointly solve these issues within the Baltic Sea, to have a common plan.
The Baltic Sea is ... it is a problem itself, the Baltic Sea, which affects all
littoral states. The expected temperature increase is higher than in the
rest of the EU by 3 to 4 percent until the end of the century. So these
are some common challenges, everything that directly relates to the Baltic
Sea, in order to better solve them on a macro-regional level.

19:07 – I: But exactly at this macro-regional level – you just said that no one should
act by themselves – I took a look at the flagship programmes and who
is involved at which level. Interestingly, one can see that especially Fin-
land and Sweden are very involved. Especially in environmental questions,
Germany in the area of innovation. So is there a trend that certain states

164See https://ec.europa.eu/energy/en/topics/infrastructure/baltic-energy-market-

interconnection-plan
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take on a forerunner role in different areas? Or is this a coincidence, as
the numbers are based on the 2018 flagship programmes?

19:58 – C: Yes, there are ... I mean I haven’t analyzed these distributions in detail.
One could certainly do that and that would be interesting to observe that
in greater detail. We have – for current flagships – an excel table online,
on the strategy website, where one can see who exactly are the partners
and from which country they come from that are involved in every single
flagship.

20:31 – I: Exactly, that was what I was referring to.

20:34 – C: Exactly and I have not really considered that in detail but I would say
intuitively that Sweden is an important driver of the whole strategy, Fin-
land is also very engaged. It must be said that the capacities are higher [in
these countries]. Especially if one looks at the Baltic States, they are rel-
atively small countries, also with a smaller administrative capacity. To be
engaged in so many different areas ... there are certain limits. This even-
tually plays a role, especially for the Baltic States and maybe Denmark.
That they – in comparison to Sweden – they are just smaller. But thats
right. I would not be surprised if – after concluded analysis – that Sweden
and Finland are more engaged. Germany could – I think – do more in this
regard ... Schleswig-Holstein, Mecklenburg-Hither Pomerania, Hamburg
... but ... yes.

21:55 – I: Ok, I think this is just the numerical level and only for that year but what I
would be interested at this point, are certain countries – through this area
prioritization within their flagship programmes – do they try to introduce
new standards or to emanate them? For example ...

22:22 – C: That, these standards ... that, I am not really aware of that. I can’t tell
you if that is the case or that there is a specific example. Generally, what
might be interesting, there is – through the cooperation within the Baltic
Sea Area – standards are set for the new areas, for the Baltic Sea Area,
which then influence world wide standards.

22:55 – I: A forerunner role so to say.

22:57 – C: We are forerunners. That, these are even ... cutting edge I would say of
the cooperation in the Baltic Sea Area and the strategy in this area. We
have cooperated. One example is eNavigation. That is something where
we cooperated in the policy are safe and policy area ship and we used
the Baltic Sea Area as testing ground. Partially with engagement and
participation of the private sector, in order to see how eNavigation works
on the sea basis, so to say and has developed this technology, as well as
standards. And after having conducted that in the Baltic Sea Area, they
went to international maritime organizations and used that as a basis,
in order to [influence] global standards. Right now similar considerations
– as a forerunner – go into the same direction for LMG for ferries and
autonomous shipping, which is a topic right now. Also here the Baltic
Sea as a testing ground. So, in this sense yes, but I don’t know if there is
a single country that tries to enforce own standards by the means of the
Baltic Sea Strategy. That I wouldn’t know of.

24:45 – I: Or maybe rather [a country that] emerges relative frequently with new
ideas? The example I have in mind is Sweden in the field of environment.
So that Sweden assumes quite often the forerunner role and tries – with
innovative standards – to further the development.

25:13 – C: Yes, yes indeed. One could say that, that there are some new ways to ... to
establish an innovative way approaching certain questions and then tries
– with help of the strategy – to further diffuse these methods, throughout
the Baltic Sea Area into all regions. Indeed, there are examples. In the
environment area, where ... nitrate pollution reduction in agriculture ...
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Baltic Deal is such a project that existed and through which new innova-
tive methods have been developed and then – by means of the strategy
– to diffuse it throughout the Baltic Sea Area. And some new innovative
procedures – that is somewhat contested by environmental politicians –
how to bind the nitrate pollution on the seabed of the Baltic Sea. So there
are, I think, there are some examples.

26:32 – I: And if we ...

26:34 – C: If we want to call that a standard.

26:36 – I: And if we speak about these forerunners, we have also to speak about
those countries that follow or who are affected by that. Is there a form of
clustering discernible? Certain countries have such a forerunner role and
other countries are frequently those that adopt or implement [such new
standards], for example?

26:59 – C: It is a bit difficult to say something about that generally as the focus varies
based on the focus of the countries. For example, something that has for
Sweden great importance is far less important for other countries. And the
other way round as well. The environment is for Sweden certainly very im-
portant topic and for other countries ... other countries might have other
priorities that are even more important. Even though the environment
is a topic that is generally important. But still there are areas that are
for some more important than for others. For instance energy. This is
for Sweden or Denmark maybe not so important but for the Baltic States
it is one of the most important ones within the Baltic Sea cooperation
... energy security. For Denmark, maritime question, like the previously
mentioned ship traffic security has a very high priority for Denmark. And
this is reflected – which countries have which priorities – through their vol-
untary coordination of the policy area. Here one can see that the Baltic
States are more committed to energy and transport, Sweden more in en-
vironmental areas, Denmark in maritime questions, ship questions, traffic,
and so on. Germany is, Mecklenburg-Hither Pomerania is tourism, coor-
dinates tourism with the industrial sector. So that is reflected [within the
flagship programmes].

28:52 – I: What I found interesting is that it is relatively modular constructed, the
Baltic Sea Strategy. So not only national actors – state actors – are in-
volved but also companies or the civil society.

29:12 – C: Exactly. Also regions and partially pan-Baltic organizations. This is a
difference – if compared to the other macro regional strategies, that the
Baltic Sea Strategy is rather ‘colorful.’ That’s not the case for the three
other macro-regional strategies. For these the member states are more
involved ... ok in the Alps these are more the regions. But here it is
more he civil society and the regions, pan-Baltic organizations, which play
an important role within the strategy. So that is a characteristic that is
special for the Baltic Sea Strategy.

30:03 – I: Are there instances in which the state is more unobtrusive when it comes to
participation within the strategy and sub-national actors are more willing
to engage?

30:19 – C: That depends to a certain degree on the policy field and the distribution
of competencies within the member state. Depending where these compe-
tencies are – within the countries or on the level of regions – I would say
it differs. For instance in the educational sector. Of course, in Germany
it is located on the [Federal] state level. The states are involved but the
Federal Republic not at all. In other member states education is more
centralized so there it is the national level, the ministries, who are sitting
on a table. So I would say it varies very much. It depends on each and
every member state to decide who has enough competencies to participate
in that matter. I would say that we have – apart from our report, which
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we write every two years – we have also thought about external perspec-
tives on the strategies, how they work, what works good and what doesn’t.
We commissioned a very comprehensive study and the results have been
published end December [2017] and it is also on our website ...

31:47 – I: Is that the Kowi study?165

31:50 – C: Kowi, exactly. They have for the Baltic Sea Region ... the have empiri-
cal data analysis, but also interviews and a very extensive survey in the
region itself. And in the end, what came to the fore, what has been the
biggest positive point of the Baltic Sea Strategy, is this cooperation not
only between states but also within the states. Pushing different sectors
as well. Something that hasn’t existed before. So, I think this is also per-
ceived that way by the actors within the region. In other areas, the Baltic
Sea Strategy has been less successful but that is an area, which has been
specifically emphasized [within the Kowi report].

Question Set 3

32:46 – I: So one could say that the EUSBSR contributed – at many different levels
– to cross-border cooperation within the region?

33:00 – C: One could say that. Yes.

33:04 – I: What I would be interested as well would be: We do not only have
states and respectively subnational actors as stakeholders or actors that
act within and through the EUSBSR but also other organizations. For
instance the Council of the Baltic Sea States or HELCoM. In how far
does here the cooperation work and is it possible that – for instance the
CBSS – tries to implement own norms or standards of appropriate behavior
through the EUSBSR or is that a parallel development?

33:47 – C: It is ... especially at the beginning as the strategy has been founded that
these organizations were not part of the strategy. Only member states
were engaged. Over time however there has been a development and we
recognized that a closer interlock and both sides were interested. Then
the regional organizations took on a greater role within the strategy. They
coordinate partially whole areas of the Strategy. The CBSS coordinates or
co-coordinates neighborhood relations. They are more broadly involved [in
this field]. Security ... so everything that is related to civil protection and
border crime, they have their networks here as well and that is included
now within the strategy. Then we have VASoNG[?] for spatial planning
together with HELCoM, who coordinate in the area of spatial planning.
Then climate and environment politics, which becomes an increasingly
important area within the strategy and which also coordinated by the
CBSS. Then we have ... well, civil society and capacity building there is
Baltic City NGO Network and Baltic Cities, they coordinate that. For
health we have the Northern Dimension Partnership in Public health, the
PHS secretary that is coordinating the whole. So there a lot .. Nordic
Council of Ministers and the joint coordination of the Baltic Economy ...
they are intertwined stronger with each other. The idea is also to not
create redundancies as before the strategy came into being, many of these
organizations already existed in the Baltic Sea area. So the idea was to
create more synergies than overlap. Thats also the reason why the got
on board later on. Important is that a certain equilibrium is maintained,

165See: http://www.kowi.de/en/Portaldata/2/Resources/fp/BONUS-SRA-2011-2017.pdf, Accessed:
22.03.2018.
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which depends on the engagement of the member states. That is crucial
for the success of the Strategy.

36:46 – I: Concerning the Nordic Council, is it possible that we see a concerted action
of the Nordic states through the Nordic Council within the EUSBSR? Is
there a focus on certain areas or are they positioned more broadly?

37:09 – C: No, this kind of also depends on the specific priorities of the Nordic Council
of Ministers. For them – seemingly – bio-economy is important. Innovation
as well, they did coordinate that until recently. So they definitely focus on
things that are important for themselves as organization. And if that is
covered by the strategy, then they are interested in using these channels.
A similar situation we have the Baltic Sea Council. They know in which
areas they possess competencies and in which not and where they want to
be engaged in. Also concerning the areas of the strategy.

38:16 – I: Concerning the Baltic Sea Council – one of the few organizations in which
the EU is a member as well as Russia – I have analyze the different flagship
programmes and Russia surfaces quite seldom as cooperation partner. So
how can the cooperation with Russia be evaluated? Especially if one of
the goals of the strategy is to bring the whole region closer together and
to promote exchange.

38:54 – C: Well, for some goals – like environmental protection – it is important to
have Russia involved and it is in the interest of the EU and of the Baltic Sea
Strategy. And there is the conceptional Baltic Sea programme, in which
Russia is involved as well. A financial agreement has been signed between
Germany, Russia, and the Commission at the beginning of January, so
that we also can use the European neighborhood tools for transnational
programmes. I think that this will lead to more Russian partners in this
cooperation. Generally however, everything is subjected to the European
Council conclusions of the member states concerning Russia, the situation
there, and where to cooperate and where not. So that is something that
is decided at a higher political level and which we are subjected to in the
cooperation itself. But generally, cooperation – excluding the INTERREG
programmes – is possible. For instance environment, which is also in the
interest of the EU, to focus on cooperation.

Question Set 4

40:45 – I: Staying on the Russian topic and the annexation of Crimea: With the
beginning of the sanction, did the cooperation with Russia experience fun-
damental changes or was it distanced from the beginning?

41:03 – C: Well, to be honest, I don’t know the whole story of the Baltic Sea Strategy,
since I wasn’t here from the beginning. Only for four years. Eventually
everything concerning Russia has to be considered under reserve of further
political developments and especially limits [to cooperation with Russia]
based on the European Council conclusions. When it comes to the level of
specific projects, teamwork, and cooperation then quite a lot is possible.
When it comes to the political level and contacts therein, it becomes more
difficult.

42:00 – I: Another question concerning cross-border cooperation. Are there cases in
which cooperation decisively changed after the government in the member
states changed? In the sense that a decisive political change occurred in
the sense of a swing to the right?

42:23 – C: Personally, I haven’t noticed something like that yet. On the level where
we work, I haven’t seen something like that. That is ... well, we do have a
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good cooperation with Poland and Poland is also dedicated [to the Strat-
egy]. For instance the Pomorskie region. When it comes to transnational
cooperation, they are very dedicated. There is an important indicator –
I think Asbon did it and it is also included in the Kowi study – in which
we analyzed which region has the highest intensity of transnational co-
operation. Which region has the most partners in transnational projects.
Here Pomorskie is leading ... even within Europe. We also have a rota-
tional chairing of the Strategy between the members and Poland had it in
2015/2016 and they were very committed, very active. Next year ... this
year it is Tallinn, next year it is the ten year anniversary and that will
take place in Poland, in Gdansk. So that is ... I can’t really tell [if a swing
to the right has any influence on the Strategy] at this level of cooperation.

44:20 – I: Is cooperation in Poland sought by the governmental level or more by the
subnational level? In this sense the regional and civil society level?

44:30 – C: Well, that depends on competency distributions if it comes to [the strat-
egy]. Quite a lot of things in Poland are centralist. But something that is
regional are the cohesion fond programmes – so their value programmes –
and these are regionally in which the region has a say what projects are
supported. So basically where the money goes. Within the INTERREG
programme the regions are represented as well but in the other areas that
are related to the Strategy, it is mostly the central government that decides

45:27 – I: Continuing on this line, are there cases in which states signaled to cooper-
ate but then only committed to a very superficial level? Kind of signaling
in the sense of “Yes, we want to cooperate” but results in the end in
relatively little substantial?

45:58 – C: It is difficult to provide a general answer to that. It is a challenge of
the Strategy to coordinate everything with the respective national coor-
dinators. These are typically situated within the foreign ministries of the
member states and the wish for a closer cooperation but they don’t al-
ways have access to other sectoral ministries. So they can’t tell them to
participate in a specific initiative, project, or field of politics. Quite of-
ten there are limits. That’s how it is organized in the member states and
we of the commission can’t influence that. In Sweden for instance it is
not the foreign ministry but the competency for the Baltic Sea Strategy
is bound to the Premier Minister. So they do have more access to the
sectoral ministries in the sense that they can tell them to participate.

Question Set 5

47:18 – I: I would like to come to my last section of questions. We have seen several
crises during the last years. For instance the financial crisis, the refugee
crisis and the still continuing conflict with Russia, or the reintroduction
of border controls. Do you think that has long-term effects on the trans-
border cooperation of the member states? Also in respect to the EUSBSR
programme?

47:55 – C: Yes ... I would argue that affects other macro-regions even stronger.
Refugee/migration crisis and so on. I think it affects the Adriatic/Ionic
area or the Danube strategy as they are closer. But there is also an effect
... I mean the Strategy is a very flexible instrument, which is an advan-
tage as not everything is determined in structures and laws. One can react
quite quickly to arising challenges. One example is indeed the migration
crisis. During the last revision of the plan of action a new joint initiative
has been implemented concerning the integration of refugees in the area
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of education. So that has been an effect of the overarching problem. One
can definitely say that the Strategy is able and flexible enough to react to
such challenges. Otherwise I can’t think of anything else. When it comes
to bigger trends – for instance demographic change or emigration, which is
an issue especially in the Baltic states – these are definitely issue points we
are engaged with. Demographic change, what consequences does it have
for the Baltic Sea Region as a whole. These kind of mega trends. I already
mentioned it, climate change is becoming more and more important also
within the Baltic Sea Strategy and it got an extra section named Climate
Policy/Climate Action. It is possible to include something like that in the
framework of the Macro-regional Strategy.

50:39 – I: So one could say that these different forms of crises did not lead to the
termination of specific projects?

50:47 – C: No, I wouldn’t be aware of that.

50:49 – I: So basically a diametrical effect, they acted as incentives for trans-border
cooperation in new areas?

51:02 – C: Yes, in some areas. There where we have consent between the member
states and if it is the appropriate level to tackle the issue, then yes. Of
course, migration is a sensible area and it is known that some member
states are rather reluctant bit even here it is possible to find a consensus
and to include it in the Strategy. Defense – for instance – is no topic of the
Strategy. So basically where it is sensible and where agreements can be
pursued. In these cases the Strategy can react quite quickly and is capable
of including these topics.

51:45 – End of interview, private comments follow
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C.5 Interview E

Interviewee Information: Senior scholar in international relations, expert on South-
east Asia
Interview Language: German (translated to English by the Author)
Mode: In Person
I: Interviewer
C: Interview Partner

Question Set 1

00:00 – I: Ok, so we already spoke about the research topic and what my goal is.
Therefore I would like to start with the first question right away. As how
relevant would you evaluate the ASEAN and the ASEAN norms relating
to the four freedoms for the member-states?

00:28 – C: The norms are important for a shared identity because that what keeps
ASEAN together is the normative framework. But, from my perspective,
one has to differentiate between general norms, which ASEAN is built
upon, the so called ‘ASEAN Way,’ which is rather vague and general and
thus serving consensus building. However, this served ASEAN successfully
for its own regionalism, its own integration endeavor and to establish this
as something unique in the world and which, from a legalistic point of view,
is different to everything else. Because ASEAN cooperation has an inher-
ent non-binding nature and is thus based on the moral obligation of norms
and not on the legally-secured obligation of norms. That has worked quite
good for ASEAN, as this prevents that agreed upon norms turn into fixed
rules and procedures, in the sense of verifiable procedures. Generally all of
the member-states move within the normative framework and I see that as
one of the essential pillars of ASEAN. If we turn to more specific norms,
then I think we see a consensus among ASEAN states concerning impor-
tance and validity of these norms and through this approach, ASEAN, in
the last years and decades, including the ASEAN Community which exists
since the 31.12.2015, managed to rise its profile. Norms are for ASEAN
essentially the be-all and end-all. Concerning norms they always reach an
understanding and we don’t see any essential conflicts. I don’t see any
greater norm conflict within ASEAN. The problem is the implementation
of the norm based rules but not the norms themselves. Therefore, I would
say that the norms are the essential framework for the ASEAN, the basis
it is build upon. Concerning the norms we don’t see any conflicts but the
rules are an issue.

03:22 – I: If we take a look at the ‘ASEANWay,’ especially concerning it being estab-
lished after colonial rule, my reading was that, especially at the beginning,
it mainly served the purpose to secure territory and therefore also borders
through the principles of non-interference and unanimity. In principle, the
opening we currently see, for instance through the AEC and a stronger fo-
cus on intra-regional trade and the free movement of labor, this somewhat
contradicts this original ‘ASEAN Way.’

04:18 – C: Yes, exactly. There are several issues coming together. First of all, I would
agree with you that the ASEAN, as it was founded in 1967, in the context
of the Cold War on the on hand and second in connection with the Kon-
frontasi and Indonesia’s role in the region and ... a basis had to be created
on which the non-communist states of Southeast Asia could cooperate and
simultaneous created transparency, in order to allow for integration of In-
donesia under the new regime. That’s why the [initial provisions] had to
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be soft enough for all member-states to agree but also not to be too specific
as – except for first attempts of regional integration at the beginning of
the 60s through MAPHILINDO, so Malaysia, Philippines, and Indonesia,
or the ASA, the Association of Southeast Asia, both of them didn’t work
out – basically the fact that most Southeast Asian states didn’t cooperate
after colonial rule but were fixed on the former colonial powers. Through
this and through ASEAN first joint efforts were undertaken. Especially
after Konfrontasi between Indonesia, the early independent Malaysia, and
Singapore came to a conclusion. So, basically, there was no conscious fix-
ation on the ‘ASEAN Way.’ You won’t find, not even in the Bangkok
declaration, any of these norms. This ‘ASEAN Way’ kind of came to be,
based on behavioral norms that are rooted in the Malayan world. Musya-
fara Musakat, Tong Royon who were strongly informed by Indonesia, so
all that what you will find today in the ASEAN world, the consensus prin-
ciple – the unanimity comes not from the Malayan rural community – but
everything else, also a certain hierarchy in decision-making, despite égalité
of participants, but all of that has its cultural roots. Simultaneously, and I
think that is very interesting, is that the ASEAN research, so all who wrote
about ASEAN over the years, they contributed to the perception about
ASEAN and the ‘ASEAN Way.’ Something you won’t find in any other
region. This very strong interaction between the policy-maker in ASEAN,
the active political actors and the observing academic actors leading to
a process of reciprocal reinforcement. So the ASEAN said that we have
a specific normative framework, contributing to our approach of regional
cooperation because the ... we reject the legalistic approach of the EU.
Thats something we can’t do because we only recently gained our inde-
pendence and we can’t transfer our sovereignty onto a supranational level.
Simultaneously this has been verified from the epistemological commu-
nity, claiming that the ‘ASEAN Way’ is a specific form of cooperation and
I think this a very interesting construction. So therefore the ASEAN did
manage quite early on to create a common identity based on this normative
basis.

08:51 – I: On these very soft norms ...

08:54 – C: These soft norms, but still as a kind of trademark that has been recog-
nized internationally and this helped ASEAN to delineate itself territori-
ally. Contributing to this one has to say, is that Southeast Asia is one
of the most stable regions of the world, even though you can’t prove that
empirically, and ASEAN member-states went to war with each other, if
one applies the usual Stockholm definition of war with less than 1000 vic-
tims. Ok, then you can say that the border conflicts between Thailand
and Cambodia wasn’t a war, even though you have to flexible with the
definition. But whatever. In general, one could say that Southeast Asia
is rather peaceful and stable and one could say that this relates somehow
to ASEAN, even though we can’t prove it but probably it is like that. So
now I forgot the second part. It was about the .... general norms. What
was the second part? What was the question?

10:18 – I: Thats was general, not specific ... of course the Four Freedoms and if they
are not contrary to the ...

10:28 – C: Ah, yes, exactly. Because it does. That is an argument that is near and
dear to me and therefore I think it is good that you investigate that as well,
because it does not fit to each other. One actually can’t realize the four
freedoms if one simultaneously adheres to the ASEAN philosophy of soft
norms, of noncommittal norms. Because the realization of the four free-
doms means that there have to be verifiable procedures and commitment
to these norms. And this includes the procedures that are based on these
norms. I see the contradiction here as well and I don’t see that the ASEAN
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succeeded in resolving this contradiction. One can actually see this issue
if looking at the Blueprints of the ASEAN Community 2015 that all of
these four ... three blueprints, are rather extensive for the economic and
for the political community. Then they realized that they can’t implement
all of that because they don’t have the means. Especially the economi-
cally weak member-states said that they couldn’t realize that. Then they
sugarcoated the whole thing and then they had the score-card procedure
of the ASEAN secretary, which was not based on independent evaluation
but on what the member-states reported back to the ASEAN. And they all
claimed we’ve done that [implementing the AEC Blueprint measures] and
we are on the brink of implementing everything. So, there was everything
green and some orange but in principle everything was looking very good.
Until more and more people from the economy sector and academic sector
started to criticize the whole. Because it wasn’t really all implemented.
As a consequence the ASEAN secretariat stopped publishing these score-
cards. And now, if one looks at the new vision, the AEC 2015, then one
realizes that quite a lot of things are kept quite general and this also relates
to the security sector. So, no matter which document you take but which
focuses on the next 10 years of furthering cooperation and scrutinizes that,
one realizes that the ASEAN took a step backwards instead of specifying
the previous propositions and admitting that there are certain areas where
they didn’t make as much progress and where they have to put more effort
in, in order to achieve decisive integrational progress. So that didn’t hap-
pen. They choose the step of again formulating everything rather soft, in
order to claim that they achieved their goals. The lessons learned of this
critique that the ASEAN didn’t achieve their set-out goals in 2015 and
to reevaluate how to achieve the goals and to implement the agreed upon
arrangements was that they decided to soften their formulation so that no
one could complain. At least that is my impression.

14:31 – I: Couldn’t one explain that with the principle of non-interference? So that
ASEAN won’t interfere with their own member-states, especially in rela-
tion to these scorecards?

14:42 – C: Well, yes. That has different reasons. You are right on the one hand but
on the other this has something to do with the resources of the ASEAN
secretariat because this statistical unit within the ASEA secretariat are
two and a half positions. They are very eager and I’ve met them several
times but not recently but I did evaluate two projects of the GIZ [Deutsche
Gesellschaft für Internationale Zusammenarbeit / German Society for In-
ternational Cooperation] in support of the ASEAN and also an EU project
for this big ... or in general the support of ASEAN by the EU and here you
had quite often support for this statistical unit. And they are achieving ...
so the data is all there and this is a tremendous advance compared to what
we had ten years ago. Back then you hadn’t access. Now all the core data
is made accessible and, just for getting some funding, they have several
projects with the World Bank and so forth, where they provide data. The
last time I was there, four years ago, they [the statistical unit] were two
young female scientists from Thailand who made an outstanding job. But
it is clear that it is not possible to get an independent evaluation of the
actual implementation process within the ASEAN. Probably because it ...
the excuse for that is that they couldn’t really realize it and it also has
something to do with the non-interference principle as it would imply that
they [the ASEAN secretariat] wouldn’t trust the member-states. On the
other hand that’s not quite true as well. The non-interference principle
has never been that absolute. Do you know the book of Lee Jones on
that topic? He wrote a book about that the non-interference principle is
a myth and traced that chronologically since the founding of the ASEAN.
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Also beyond the known cases like Cambodia right at the beginning, one
of the huge successes of the ASEAN, or the policies against Myanmar. So
there were always ... maybe not direct interference but an engagement
with these situations.

17:31 – I: Maybe also Indonesia after the Asian financial crisis 1997 and how Thai-
land and Malaysia helped rather decisively on a bilateral level and thus
also somewhat circumvented ASEAN.

17:44 – C: Yes, that is another important point that it is not always the ASEAN
organization as such but hat there are trilateral or bilateral approaches
that contribute to the solution of regional problems. So, they can always
formally claim that it wasn’t the initiative of the ASEAN – so ASEAN
didn’t interfere – even though being somehow within the ASEAN frame-
work but it was initiated by single member-states. Quite a lot of what is
happening within the ASEAN, and has happened in ASEAN, especially
concerning resolving issues, was initiated by Indonesia. Subsequently this
was then rather often portrayed as ASEAN initiative but generally this
is based on Indonesian diplomacy. Where there had been quite a lot of
discussions was concerning Myanmar and the Rohingya. Especially in
Malaysia and Indonesia the civil society demanded more engagement with
the issue from their governments for the Rohingya. Malaysia was a lit-
tle bit more involved and expressed critique on the ASEAN’s approach in
general. They were especially not content with the policies of the Philip-
pine ASEAN presidency. Indonesia was rather reluctant and that is a sign
that the ASEAN is not as important as it has been for many decades. For
instance, that is something that also the Indonesian ambassador in Lon-
don, Rizal Sukma, says, who is also an appreciated scientist and who did
research about the ASEAN for his whole life and now represents Indonesia
politically. It is very interesting how he perceives the whole situation from
a diplomatic point of view. Interesting because he is way more open than
other high-ranking diplomats as he still somehow is in his role as scientist
and openly says that we have to diversify our [Indonesia’s] foreign policy.
ASEAN is keeping us back. I will give a lecture next week in Australia
about the ASEAN, the future of the ASEAN and here I am still doing
some research on that. My thesis is that the often proclaimed centrality
of ASEAN ... so everything happening in the Asian-Pacific area has to
either originate from the ASEAN or has to be connected to it, that is not
existent any more. The rest of the world has more or less lost interest in
ASEAN. A loss of relevance of the ASEAN. That ... some data is still
missing ... if you take a look what is published about ASEAN within me-
dia, there was a peak before 2015,especially with a focus on the ASEAN
Community but that has lessened considerably. What do your hear about
ASEAN nowadays? It was never like it that ASEAN took a prominent
place in the headlines but there were occasionally news coverages. Espe-
cially in the context of the South China Sea but anything else runs a poor
second. Also within ASEAN there seems to be a tendency – just as we
can see in Europe – a tendency back to oneself. Tendencies of nationalism
and for the member-states everything is as it should and the bureaucracy
works. For the identity formation of the region that is important. And if
it comes to the foreign relations ASEAN is still quite successful with its
regular dialogs with other middle- and regional power. But if you take a
closer look at what happened to all of these agreements ... I don’t know if
you have counted them, the last time I did that, there were something like
364 or something like that ... one realizes that quite a lot of things only
exist on paper. If you speak about that, they will again and again tell you
that they made an enormous advance with all their norms. I did the same
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a year ago but at some point the step has to be taken, to develop and
implement procedures, in order to provide the norms with significance.

23:18 – I: That’s true. Concerning the contracts, I actually focused only at the
ASEAN specific ones, without partner states and these amounted to 160
to 180.

23:33 – C: Oh, really? Ok, if one takes ... yes, in the 364 there are also other agree-
ments.

23:40 – I: Also very specific ones. For instance, nursing services. I focused on the
big ones, even though some of these have been very compartmentalized
as well. For instance, if goods are transported via a rescue ship, then
they don’t have to go through customs duty before. What of course the
question here might be, how one could even check that in case of a rescue
mission.

24:07 – C: Is that a consequence of the difficulties ASEAN had in the aftermath of the
cyclone in Myanmar? Because one of the main issues was that Myanmar
initially didn’t accept any relief goods in respect of customs regulations.

24:28 – I: I am not sure about that but it was an agreement from the 80s, so quite
early. But it could be that this surfaced repeatedly.

24:36 – C: Ok, I didn’t engage with this period.

Question Set 2

24:41 – I: Ok, second question. Second big question. From your perspective, to
what extent do the border related norms of ASEAN, for instance in form
of Declaration of ASEAN Concord or the AEC Blueprint 2015 actually
contribute to intensified cross-border interaction?

25:03 – C: Well, that they do. The big agreements, the framework agreements from
the 70s, like Treaty of Amity and Cooperation, they have a very symbolic
content that is quite important because, as I said, the ASEAN identifies
itself via these and especially with [unintelligible] that so many other states
of the region joined the community. What is more important are the more
specific agreements like the AEC Blueprint or the single agreements to
ATIGA, for Free Trade Area, and so forth. So there you can actually
proof empirically that an increase of absolute cross-border transactions
followed. You can correlate that and you can say that after implemen-
tation, gradual implementation, of the ASEAN Free Trade Area and the
ASEAN Economic Community, an increase of transactions followed. As I
said before, one can do that with customs data, as the data is available,
especially as the process was simplified. Not dramatically but still. You
can see that the free movement of goods and services within ASEAN in-
creased. But, of course, one should be aware that this relates mainly to
three states, which are Singapore, Malaysia, and Thailand. Singapore and
Malaysia amount to 60% of intra-regional trade and if adding Thailand,
you are at nearly 80%. 75% or something like that. So there are nearly
no transactions between Indonesia and Cambodia.

27:06 – I: Is this related to a center-periphery gap?

27:08 – C: That is connected that these states already cooperate economically with
each other. And this is also connected to the Singapore’s position and
the harbor. Many goods are transported to Singapore to be then send
further. Additionally, the big projects of donors, like the EU, always aim at
projects that already do well. So the EU has started to realize the ASEAN
Single Window for Customs as a pilot project for Singapore, Malaysia, and
Thailand. Of course, here you can verify success quite easily but there are
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other states would need that more. But it is clear, they advance first and
foremost projects with benefits. But ok, ... so two things are important:
Absolutely seen the cross-border interactions have been increasing, not
only concerning the trade of goods but also for trade in services. In the
meanwhile there are banks and insurance companies that are active in
nearly all of the ASEAN states. We have the Malaysian CIMB bank that
nine .... I don’t know any more, was it Laos? ... which is practically
everywhere in the ASEAN. We also have airline companies like AirAsia
who exerted pressure on the governments to liberalize air-traffic, which
worked partially ... so here one can clearly see that if the private economy
exerts pressure then it results in integration progress.

29:20 – I: But wasn’t it in mostly the private economy break block in that area?
Mostly due to protectionist reasons?

29:30 – C: To a certain degree. The manufacturing industry, yes ... also with excep-
tions but not the service providers and companies like airlines that have a
benefit from a liberalization of ASEAN. The industrial companies demand
protectionism or a policy that focuses more on protectionism if they are
not competitive. That is the case for instance in Indonesia. Interestingly
enough, this relates specifically to the Free Trade agreement with China.
Not necessarily for ASEAN itself, as it is not really implemented but the
problem with China is that this was a political agreement, or the political
value stood in the foreground, as ASEAN wanted to bind itself closer to
China. They saw the economic benefits coming from that. They didn’t
realize, at least in some capitals, that this is not comparable with ASEAN.
So that it is realized eventually or could be circumvented somehow. What
has been agreed with China, one has to implement and now they opened
the gates for Chinese goods. After they realized that, also on the private
economic sector, the Indonesian companies, rubber industry for instance,
they started to exerted pressure and demanded to renegotiate. China of
course stated that wouldn’t happen. This is a regional trade agreements
and we won’t start to implement additional exceptional regulations. This
actually led to ... I dealt with that question as well but this is already three
to four years ago, so I can’t provide any current information ... about 2015,
Malaysia was the only country that had a trade surplus with China. For all
other countries the trade deficit increased dramatically through this. So,
within ASEAN there are several companies that could invoke the ATIGA
rules, in order to get customs allowances. But they don’t do that, as they
have to prove 40% regional share in their products, which is in many cases
quite complicated, due to the many extra-regional suppliers and the bu-
reaucratic effort to realize this prove is ultimately more expensive than
to pay custom duties. This leads ... many products are not even traded
under the free trade agreements, despite it being possible.

32:33 – I: So, despite being theoretically possible due to the implemented regulations.

32:37 – C: Yes, it would be possible but they don’t do it as the effort won’t pay. Addi-
tionally, about 95%, others say 96% to 97%, of all companies in Southeast
Asia are small and medium sized companies. Sometimes only with 10 em-
ployees. They really don’t have an interest in cross-border trade but more
in protecting their own markets. It is only the very big and regionally
operating service provides like banks, insurance companies, who push for
further liberalizations. They also push for the free movement of persons
as they would like to acquire qualified labor from other ASEAN states.
That we see progress in the banking and airline sectors, this is due to the
pressure of those big companies. But this is valid more for the service
sector and not for the trade in goods sector.

33:54 – I: In how far does this generally affect the free movement of persons? Cer-
tainly there are some sectors with a stronger emphasis, like the banking
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sector you mentioned, but in many other areas I currently see restrictions,
quite strong ones, for instance if it comes to investment, money from other
states that creates dependencies, that this is rejected quite s strongly.

24:23 – C: That’s true and I would argue the same. Right now I don’t have any up
to date figures but I would say that the free movement of persons does not
work within ASEAN or, basically speaking, even without an agreement
it is possible. I’ve experienced that in Laos, that in technical areas or
engineering areas no or only a very limited amount of professionals was
available. So if companies ... I am not really an expert for that ... but if
the machines stop working or if there is a software issue, then experts from
Thailand have to be brought in. Something that is good, as Thai and Laos
are principally the same language, so that works very well, and then they
don’t really problematize it. Is it really compatible with legal regulations?
What visa is needed for this Thai expert or is it actually possible within
the ASEAN regulations? That doesn’t play a role. It just works. Demand-
based that’s possible but also concerning the six groups of professions, or
seven? I am not sure. Doctors for instance belong to these groups as well
... but they try to hamper that. There is the political affirmation of that
as it is important, because it would be bad to protract but they try, just as
they do with the Sensitive Exclusions Lists for the Free Trade Agreement,
to protect the own industry through the backdoor. Basically what Trump
does as well. Suddenly everything is security relevant. These lists keep
on getting longer and the same is applied to the free movement of persons
through the implementation of hurdles and by claiming that in principle
the free movement is there but you have to fulfill specific preconditions.
Thus rendering it unusable. The problem is not really this area of intra-
regional migration or labor migration, but the illegal part. The fact that
hundred thousand ASEAN citizens move from state A to B, for instance
the Indonesians to Malaysia, the Filipinos into virtually every other state,
that is more or less regulated on a bilateral level. The Philippines have
taken some efforts to protect their workforce in other states ...

37:23 – I: ... Indonesia as well ...

37:24 – C: Yes, Indonesia, but Indonesian workers in Malaysia are not treated as good
as Filipinos. There are still huge issues.

37:33 – I: Even though Indonesia is one of the few countries signing the UN Decla-
ration for the Protection of Foreign Workers?

37:40 – C: Yes, but Indonesia is mainly a sending and not receiving country. Thats
why ... there are nearly no Malaysians that go to Indonesia but only
Indonesians going to Malaysia. This is an area the ASEAN isn’t really
engaged with. Of course there are working groups for that and they talk
about it but it is a very difficult area to regulate as Malaysia won’t forgo
cheap labor from Indonesia and the Indonesian don’t want to have too
much publicity. But it still is a very big problem. Also here one has quite
a lot symbolic agreements ... if you arrive somewhere at an Southeast
Asian airport, you see the ASEAN counter, just like we have in the EU,
and that looks pretty good and yes, for ASEAN citizens it is easier but from
my perspective these are mainly symbolic measures. Of course it is easier
from today’s standpoint for ASEAN citizens to travel within the region
but to work there as well, within regulated procedures, this is difficult. I
would say it didn’t get easier.

39:20 – I: Short interposed question: if we are already at symblosim. For instance
between Indonesia and Malaysia, how important is the Malay principle?

39:30 – C: Well, ... one could say quite a lot about that. First of all, the population
can communicate with each other. It is basically the same language. You
do have significant differences but they understand each other. Malaysians
have more English loanwords and Indonesians more from Dutch but it still
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is the same language and simplifies the interaction between both countries.
But Indonesia perceives itself as dominant country, as bigger one. There
is this nice analogy you will find again and again, and if you will listen to
speeches of politicians, they relate to it quite often, there is this hierar-
chy within the Malayan family structure with the older brother and the
younger brother. Indonesia sees itself as older brother who acts directive
and guiding for his younger brother. The Malayans of course don’t see it
that way ... this cultural context do play an important role. On the other
hand, it is surprising how little ... so I did teach in Malaysia at a university
and it is horrific how little knowledge the Malayan students have about In-
donesians. The Malayans are very self-centric. It is unbelievable how little
they notice of their surroundings. That was at the Australian Monarch
University where I’ve teached in Kuala Lumpur and every year we orga-
nized excursion for the students to Thailand and to Indonesia for them to
get to know their neighboring states. They all were somehow in Europe,
in Australia, in the US, and so forth but they didn’t knew to much of the
region. And it didn’t really interested them what happens in Indonesia.
They also didn’t come up with the idea to spend their holidays in Indone-
sia. Maybe on Bali if there is a good offer but ... they go to Singapore.
They all go to Singapore. Then we have occasional conflicts between the
countries. About resources and the biggest issue is the haze issue. This is
somewhat reduced but over several decade, or at least over every summers
... a terrible issue is palm oil in Indonesia. I am straying here a little bit
but every year an area of rainforest is sacrificed for palm oil plantations in
Indonesia about the size of Mecklenburg-Vorpommern. And at one point
... we recently had a lecture on that topic ... somewhere in the 2020s there
won’t be any rainforest left if they continue. And in Indonesia they use
slash-and-burn land clearance and that led to huge ash clouds covering
half of Malaysia and Singapore since the mid of the 1990s. I experienced
that myself in Malaysia. It’s unbelievable. Eyes burn. It’s the highest
degree of air pollution I’ve ever experience. Of course you have all the
expats that were previously in Beijing, claiming that it is not as bad as in
China. But you can relativize everything [laughs]. And that led to some
serious conflicts. The current Indonesian president got somewhat over it,
the situation got a little bit better but interestingly, these are Malaysian
companies that own the land in Indonesia and happily set everything on
fire. The other big issue is the Indonesian maids in Malaysia, who ... one
can actually say that, who are treated like slaves, whose passport is seized,
who only get vanishingly small loans, and then work 12 yours. Being em-
ployed by companies in the households, having three shifts from 6 o’clock
in the morning to midnight and only have one week vacation per year, and
so on. There were several cases of abuse of Indonesian women and girls
and this led to constant conflicts between both countries. This is one side.
The other side is that both states cooperate on government level pretty
well with each other. Accusations happen more on the societal level ...
but foreign policy has always something to do with audience within the
country, of course but the governments do cooperate well. Despite that,
within ASEAN, you see that Malaysia, Singapore and Indonesia cooperate
very close with each other. Every time bigger challenges arise, it is these
three countries that cooperate close with each other. Even though issues
concerning the South China Sea or when Cambodia strays away and so
on, it is these three states that try to find a solution. So at the diplomatic
level and if it comes to everyday ASEAN matters, then we see a very
close cooperation. Especially as these two states are very close to each
other. So that works very well. I would say this axis of Indonesia, Sin-
gapore, Malaysia contributes quite a lot ... concerning the EU, Germany
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and France are always mentioned ... I think these are the three countries
within ASEAN that further the overall process.

46:52 – I: So these are the center?

46:53 – C: I would say that, yes. There are several phases, also in the history of
ASEAN, who were very much involved and forwarded several initiatives.
Right at the beginning these were the Philippines but who withdraw over
time. Then we had a long Marcos time, where not much happened with
ASEAN. Then we had Thailand as Sourin Pitsuva, who was later on
ASEAN Secretary General and who was Foreign Minister and who sug-
gested 1997 to loosen the non-interference principle and who had also the
idea of constructive engagement or enhanced interaction. This also con-
tributed to the normative change within ASEAN. But generally, I think
it has always been these three countries. Also currently, if it comes to
economic cooperation. One could say that and I think the cultural close-
ness contributes to that. But then we of course have occasionally these
publicity oriented feuds, this teasing...

48:12 – I: A brother feud basically?

48:14 – C: Exactly, one could call it that.

Question Set 3

48:16 – I: This brings me to my next question. If we take a look at this normative
influence, down on the ground, what effect does it have? Are there visa
regimes, a dismantling of border checks, of customs controls?

48:38 – C: Dismantling not. So, border checks are everywhere but the procedures
were simplified. That definitely. I ... I wouldn’t say that ... I think
for companies it got way easier. For ASEAN citizens probably as well,
because ... I haven’t experienced that myself as I always arrive there with
a German passport, so I don’t know how it is ... well, for us some things
changed as well. My first travels to Indonesia and Vietnam in the 90s,
early 90s, one got asked about some financial contributions or one could
get difficulties from the side of the border officer. I’ve never took part
in this game as I’ve never exceeded any visas. So I told them no, why
should I? Everything is in order. Later on there where huge signs at the
airport in Hanoi, reading “Please don’t put any bills in the passports.” So
that is something ... I think thats what also studies show, that the level
of corruption at the borders decreased significantly. Of course, it didn’t
disappear completely and it still takes a while to get ones container but it
still ... I always say that the customs, as part of the economic sector, is an
area in which ASEAN has been most successful. This also has something
to do with the intervention of donor countries in several, hundreds of single
projects, in order to advance liberalizations in customs.

50:56 – I: So one could say that these are technical simplifications? Streamlining in
that sense but de facto structural controls?

51:06 – C: Yes, indeed. So there is nowhere the abolishment of border controls. There
is no internal market. And that is not foreseeable. Simplifications yes but
... I am thinking ... has it been that and Indonesian needed a visa for Viet-
nam? So, basically, no one needs visa anymore. All can travel freely within
the ASEAN. But I don’t know since when that is, if this is an ASEAN
agreement or bilateral agreements but de facto it is like that now and I
don’t think that it was always like that. But I could imagine ... and what
everyone say that movement within the region became easier. Of course ...
despite speaking previously about the Malaysian upper-middle class, they
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wouldn’t go for their vacation to Cambodia or Indonesia, or something like
that but despite that, the intra-ASEAN tourism increased. But mostly to
the big metropolises like Singapore and Bangkok for instance. But ... but
I can’t really say in detail what else improved.

Question Set 4

52:48 – I: Ok, what I would be interested at this point would be the influence of
counter norms at the national level. For instance protectionism, which has
quite a lot of rational reasons but also others, for instance political ones
or cultural ones, to counteract ASEAN or general community norms. Are
there specific contesting norms? Malaysia for instance was focused more
on stability and economic independence. Especially from direct neighbors
like Indonesia. See Konfrontasi. So that they tried to slow down the norm
implementation process.

53:45 – C: Well, I think not related to norms. Not directly as counter norms as the
ASEAN normative framework is so generally formulated that no one really
has any issues with that and also not with the specific norms as they all
were generally agreed upon. The issue is more like that everything is
interpreted rather softly, like “we have it that way and we do it this way,
we also implement it,” in order to maintain the pretence but in reality one
can see that a trend of returning to ... well, you can’t say returning to the
own nations as there was never the idea of a wholly integrated ASEAN
nation ... but I would still say that after ratification of the Blueprints 2007,
2008, a form of low level euphoria existed in the years until 2015. Not only
in the private economy ... of course not in the villages, ASEAN plays no
role there ... but knowledge about ASEAN increased and advantages were
recognized. Also within the limits of specific norms, so not supranational,
legalistic, binding, and verifiable, but they said it makes sense for us,
we want to further strengthen ASEAN, we want to strengthen our own
integration, and it is good that they sensed these advantages. Momentarily,
I have the suspicion and also can observe that exactly this seems to have
lost track. ASEAN is, not only for Indonesia but also for other states, it
is important but they let things go their way and do more and more on
a bilateral level. Fredrick Kliem, an employee of the Konrad-Adenauer-
Foundation, wrote a study recently about the rising nationalism within
the ASEAN states. It’s accessible over the KAS webiste. I haven’t read
it myself yet but he elaborates on the phenomenon that there is this kind
of step back. Kind of ASEAN skepticism. Just like we have the EU
skepticism, there is a similar trend in the ASEAN.

Question Set 5

56:52 – I: You spoke several times about conflicts in the South China Sea as well as
the ASEAN. What influence do they have on the effectiveness or the influ-
ence of ASEAN norms? So, A external conflicts and B internal conflicts?

57:17 – C: Well, thats manageable. The conflicts are mainly related to unresolved
border issues and ... ok, many of these conflicts are already solved. Other
issue areas are for instance the dispute between Malaysia and Singapore
about three ... two actually, two island and one riff. This has been cleared
by the International Court of Arbitration that these Islands belong to
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Singapore and Malaysia accepted that. The conflict between Thailand
and Cambodia has also been resolved in The Hauge. Then there are these
latent disputes, boiling on a low flame. Vietnam and Cambodia still didn’t
demarcate their mutual border. Something they wanted to have concluded
five to six years ago but since then there is no progress. 80% are clear,
where all the landmarks have been placed but then there are these 20%
and they just don’t do anything there anymore. Every year I take a look
and every year you’ll find the same press releases that 80% have been
concluded. They don’t further engage with it. Otherwise there are no
other bigger conflicts among the ASEAN states. Interestingly, the conflict
about the South China Sea is never portrayed as intra-ASEAN conflict
as the ASEAN states officially are not in conflict with each other. They
are jointly in conflict with China but the ASEAN littoral states want to
solve the conflict on basis of the Law of the Seas. So they wouldn’t have
problems among themselves. That’s why, at least projecting externally,
this conflict has never been a conflict among ASEAN states. I actually
don’t know if there would be exclusive economic areas, even among the
ASEAN states, as the economic zones are only portrayed in relation to
China. As China claims all.

1:00:06 – I: I think there are overlapping zones of the ASEAN littoral states.

1:00:14 – C: Maybe if it only affects the ASEAN states, a solution might have been
possible, just as it was managed in other regions but due to the involvement
of China that’s not possible. So its rather conflicts with external actors.
Otherwise there are issues that are not depicted as conflicts. As example,
migration from Myanmar to Malaysia or Indonesia, the Rohingya. Several
years ago there was his picture of a ship with the Rohingya refugees and
no county of the region wanted to take them in. But officially these are
no issue that are officially declared as interstate conflicts but as issues, to
be solved at the bilateral level. And that is something the ASEAN always
did very well, to keep these existing conflicts and disputes on a low level.
They succeeded within the organization to manage these conflicts. Not
necessarily to solve them but to manage them.

1:01:44 – I: The example I had in mind would be the Sabah conflict. For instance,
just recently there was an incident due to these Abu Sayyaf groups in
the region that Malaysia closed down the border to the Philippines, thus
affecting the economic relations and migration movement in its entirety.
At least at this point.

1:02:08 – C: Yes, true and that’s a good example that they didn’t solve a conflict as the
Philippines still claim Sabah and the Malaysians argue that this is bogus
and devoid of any logic. Then we had 2013 this Filipino group, trying to
conquer Sabah and the Malaysian military tried to take a sledgehammer to
crack a nut and in a demonstration of force they quelled the whole thing in
a couple of days. Back then I was in Malaysia and experienced it first hand
and the ASEAN solidarity was gone immediately and it didn’t matter if
the Philippines were a member or not. This was an attack on Malaysian
sovereignty and they of course immediately defended themselves. The
Philippines draw this card every time they can make use of it. One can’t
say that this incident in 2013 ... or 2012, I don’t know at the moment ...
that this incident was orchestrated by the government, I don’t believe that
but one likes to create ... all governments like to do that ... to create a
foreign policy crises, in order to draw attention from internal crises. Then
... one can actually see that very well within the course of ASEAN history
... that the Philippines occasionally drew this Sabah card to signal that
they still have an unmet claim. But this is valid for all others as well that it
didn’t escalate. So we have occasional closing of borders. But even within
the Malayasian are Sabah and Sarawak treated exceptionally. If one goes
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from the Malaysian mainland, West Malaysia, then there is a border check.
Sabah and Sarawak have a special status and in order to demonstrate that
special efforts have to be undertaken the special status and the border
controls are implemented. This counts also for intra-Malaysian travel.

1:04:37 – I: So could one argue that these forms of conflicts or even crisis occur fre-
quently but do not necessarily directly hurt the ASEAN norms, for instance
if it comes to cross-border interaction? Because it eventually normalizes
again.

1:04:54 – C: Yes, it normalizes eventually. The governments take efforts that this does
not escalate and there are again and again ways to informally find solu-
tions because through ASEAN so many different levels of contact exist. I
think that is one of the decisive advantages of ASEAN. Not conflict so-
lution through formal means as the ASEAN never actually employed its
well formulated conflict solution mechanisms, but either through informal
means by using its information channels and structures or, if nothing else
helps, the international judicial system is employed. There are some cases,
several times Singapore and Malaysia, one time Cambodia and Thailand,
and thats culminating to three or four cases ... I’ve forgotten about the
third one ... oh, one case before the World Trade Organizations between
Malaysia and Singapore about some plastic products. There they called
the WTO. It was the first case the new found WTO had to engage with.
Singapore sued Malaysia or was it the other way round? I don’t know. Yes,
so these ... I think these things you can’t really proof. And it is difficult to
get people to talk about that but from what I know it works surprisingly
well. Even in 2012, 2013 between Malaysia and the Philippines or in 2008
and 2011 between Cambodia and Thailand there were these contacts and
mediation through the ASEAN Secretary General, who was really engaged
to solve this conflict through internal and unofficial channels and not to
let it escalate.

1:07:31 – I: Ok, that’s very interesting. Second last question: Crises. For instance
world economic crises or financial crisis. To what extent do these have an
influence on cross-border cooperation between the states?

1:07:51 – C: Hm, ok the big crisis 97 ... hm. That’s a good question. Had it a huge
impact back then?

1:08:09 – I: Well, at least they were engaged in concluding a new agreement and af-
terwards they started to conclude new agreements rather rapidly.

1:08:12 – C: Yeah ... in the last years, well the ASEAN wasn’t that much affected
by the financial crisis of 2008. Otherwise there weren’t any big crisis in
Southeast Asia.

1:08:34 – I: Well, there is the question if one could describe the current US adminis-
tration as crisis.

1:08:39 – C: Yes, that’s true [laughs] but even here Southeast Asia is not really affected.
Well, TPP, we have to see how much sense it makes without the US. So
what would have been really interesting, especially concerning Vietnam
that joined TPP and the bilateral agreement with the EU and with very
different norms. The EU agreement was way more extensive than TPP
and includes environment norms, worker rights norms and they still persist.
The agreement hasn’t been ratified and it is not clear if trade agreements
of the EU have to be ratified by all EU member states or not. So we have
the two agreements with Singapore and Vietnam, the one with Singapore
dates already a little back, like 3 or 4 years ago and Vietnam 2 and a half
years ago. So, there, in the sense of a norm conflict, I was actually looking
forward how Vietnam would deal with that. Because they can’t apply
different standards for their industrial products. One for the EU and one
for the US for instance. So this is a question ... it wouldn’t have affected
ASEAN itself. So, external crises did not have a strong impact in the intra-
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regional borders, I believe. But I didn’t engage with this issue so closely
before. 1997, interesting. I never thought about the consequences it had.
Generally speaking, it meant a step backwards for ASEAN as it showed
that ASEAN couldn’t deal with the issue. Great disenchantment actually.
What did the ASEAN do? But it was institutionally not prepared to deal
with such a kind of crisis. But they then started to quickly recover.

1:11:10 – End of interview, private comments follow
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C.6 Interview F

Interviewee Information: Expert on Southeast Asia, German Political Foundation,
Singapore Head of Office Interview Language: German (translated to English by
author)
Mode: By Telephone (WhatsApp Video Call)
I: – Interviewer
C: – Interviewee

Question Set 1

04:48 – I: And at this point I already would like to start with my first question which
I send beforehand: From you point of view, how relevant is the ASEAN
and the norms of the ASEAN for its member-states. Maybe not only the
ASEAN that provides the framework, but maybe specific norms like the
ASEAN Agreement Framework on Mutual Recognition Arrangement or
ASEAN Concord II. So these subnorms – so to speak – that reverberate
within these and that relate to the four fundamental freedoms.

05:29 – C: Yes, so, I am probably not the first one telling you that but with the
ASEAN it is a little bit difficult. So, it is like that, that the superordi-
nated norms of the ASEAN – unlike as in the EU – a more regarded as
recommendations. More like suggestions than legalistic instruments that
can be implemented and whose implementation can then be supervised like
we have it in Europe. In ASEAN it is more like that all ... that the specific
norms that are prescribed ... so there are the superordinated norms, like
you pointed out, and they are called, using an umbrella term, the ASEAN
Way, but I wouldn’t neglect these superordinated norms and not focusing
only on the subnorms, because then you wouldn’t understand why these
subnorms do not work as they do in the EU. So this ASEAN Way is based
on the principle of absolute sovereignty of the national state is untouched.
Despite regional integration. And that is an inherent contradiction. One
asks how can regional integration actually work, if national sovereignty as
superordinated norms is paramount. And from here we come to the im-
plementation of the subnorms. There are many, many, many agreements.
And basically nothing is adhered to. There is nothing in ASEAN that
works across the whole ASEAN. The ... so the ... what you mentioned,
services, goods, persons and capital is part of the ASEAN Economic Com-
munity. I do not know to what extent you engaged with ASEAN but
the ASEAN CCmmunity, which exists since 2015, consists of three pillars.
And these three pillars are the pillar of economic community, the ASEAN
Economic Community, then the pillar of political and security community,
and the third pillar is the socio-cultural pillar. And all of the points you
mentioned, they fall into the pillar of ASEAN Economic Community. And
in this ASEAN Economic Community, if you take a look on all of the
subnorms that exist there – right now very interesting the ASEAN single
Window, I am not sure if you know of it, if you have engaged with the
topic ...

08:09 – I: Yes, in cooperation with the EU.

08:15 – C: Exactly, so this ASEAN Single Window works for example only – so only
– in half of the ASEAN member states. So, despite being an ASEAN ini-
tiative only five member states agreed to participate. That the founding
states minus the Philippines, plus Vietnam and ... this is very charac-
teristic and is suitable as case study for your analysis because, from my
point of view, it demonstrates that where ASEAN is printed on, ASEAN
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is not necessarily inside. Actually, all of these are bilateral associations
or ‘minilateral’ associations that are agreed upon outside of ASEAN and
implemented outside of ASEAN. For single states that are willing to go
along. What differentiates the economic community from the other two
pillars is the principle of ‘ASEAN – x’. This principle was introduced just
for the economic community and means that there are ASEAN measures
where not all ASEAN states participate.

09:35 – I: So on a voluntary base.

09:38 – C: On voluntary basis, yes. So, they leave participation and advancement of
this measure open for other ASEAN members to join later. This allows
members to take up the cause in the name of ASEAN but to cooperate
outside of ASEAN and to advance the economic community. The ASEAN
single window is a good example for that.

10:05 – I: How good does that work? In principle we have very different economic
capacities within the ASEAN. So a very distinct differential.

10:13 – C: Exactly. Precisely this is the reason why the ASEAN Single Window has
been introduced. Especially the richer countries, for instance Singapore
where I am, or the middle income countries like Thailand or Malaysia,
the said – rightfully so – an integrated market, like in Europe, can’t exist
in ASEAN as the differences are so stark. So if you try to advance the
ASEAN cause you need options to exclude certain countries who then have
the option to join later on.

10:52 – I: But within the AEC framework wasn’t there the idea to implement a
common market similar to that of the European Union?

11:04 – C: Yes and this idea still exists and that relates to what I said before. There
are many ideas and measures but let me say this, since 2015 we have the
single market. So the idea to have a common market like in Europe. This
was begun in 2003 with the Bali Concord, with the ASEAN Concord.
There they decided to create this pillar structured community. Among
other things they decided to create a common market similar to the EU.
2003 they have begun. 2015 was the date they said everything is com-
pleted. Having completed the formation of an economic community. Then
2015 came and it was realized that nothing happened. So the economic
community came into effect but the relations among the states actually
didn’t change at all. So basically the economic community was declared
without having anything. That led to having an economic community on
paper but de facto it is not even possible to do unhindered trade between
states like Singapore and Malaysia that are located on the same penin-
sular. It takes at least ten days at the border to export from Singapore
to Malaysia and the other way round. Hopefully this [amount of time]
will be shortened with the ASEAN Single Window. But that’s because
every single country has its own customs measures, customs regulations,
minimum standards for electronic goods, groceries, etc.

12:54 – I: So basically that means that this contradicts the ASEAN Framework of
Mutual Recognition of 1998. Because in this we already had the harmo-
nization of all the electronic regulations.

13:08 – C: Exactly, exactly. That’s like it is, and this is the paradox. ASEAN always
declares to do that and this but then they leave it as ‘work in progress.’
They never say that at time point x we are on the same level and then
declare this or that law. They only declare the direction without happen-
ing to much. Cause is that single member states regularly reject specific
measures. Which member states these are and why they object is always
different. That depends on the member states. Take another example.
Free movement of labor. So how is that in the European Union. Theoreti-
caly we have a free exchange of people. This is also part of your analytical
framework ...
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14:02 – I: Exactly ...

14:03 – C: So there is supposed to be a free movement of people within ASEAN. Right
from the beginning this was limited very much. Contrary to what was
discussed initially. So it was limited to skilled labor. Skilled labor means
that every country can choose which jobs are to be considered as skilled and
which are in demand in the own country. And only these people can enjoy
the free movement. But every country does it differently, every country
has different jobs on that list and every country has different regulations.
For instance Singapore would never allow Laotian or Burmese workers
to come in. Never. They would never do it and they will never do it.
Despite having agreed on that within the ASEAN Economic Community
framework.

15:04 – I: Already in 2003 with the ASEAN Concord II ...

15:10 – C: Exactly, it already started in 2003. And the reason is that agreement in
the ASEAN framework come with relatively little costs. So, if something
is promised or discussed in the ASEAN framework, every country knows
at the time of discussion that every country at every time point can veto.
In the European Union, if something is agreed upon in the Parliament or
the Commission, this normal European process has taken place and results
in a European legal act then this is the law and the national states have
to act accordingly. If they like it or not. In ASEAN it is different. In
ASEAN no one has to adhere to anything and there is no implementation
surveillance mechanism. There is no superordinated instance that is able
to check the compliance with agreed upon decisions in any form. There
is not even the possibility for a supranational instance to check on the
promises of the states or the processes to comply with these promises.

16:38 – I: That relates to the implementation of AEC and the score card system?

16:45 – C: Exactly, in all areas. In all areas. Not only limited to the AEC but this
relates to all areas.

16:55 – I: If we would summarize that, the relevance of the ASEAN and its norms,
than that is de facto more symbolic?

17:03 – C: Absolutely. De facto only symbolic. I am not saying that this is bad. I
am no destructive pessimist. If you speak with politicians of the ASEAN,
they would definitely tell you that this is the sense of ASEAN. It is not
about creating a supranational framework like in the EU that guarantees
implementation. Or guarantees equality before the law. That’s not what
it is about. It is about meeting on a regular basis and to exchange infor-
mation. Dialog in a region where dialog on a supranational level has been
more the exception than the rule. And that’s the main concern of ASEAN
policy makers.

17:59 – I: Could one say that these norms, that are disseminated in the region, for
comparison EU [norms] are more legalistic, that they are more evaluative?
Stressing the “ought to be.”

18:10 – C: Definitely! It ought to be. And as you mentioned correctly, it is totally
symbolic. It is just about creating a normative framework that the states
should/could take as a guiding principle. But without any legalistic in-
tention or legalistic framework. And that is the huge difference between
EU and ASEAN. So thats why it is important to be careful if one em-
ploys comparisons. One has to be careful. That not only applies to your
work but all areas. The comparability between European Union and the
ASEAN is limited even though on paper they are the same. But in reality
they are quite different animals that are difficult to compare. Not only the
degree of integration differs ... One could for instance say, the European
Union is – considering an integration spectrum from least integrated to
fully integrated or even a national state – so one could pose the thesis that
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the European Union is far further on this spectrum than the ASEAN, who
is trailing behind. One could theoretically argument that way but that
does not apply, as the ASEAN did not plan to integrate that much. They
are, where they are right now, exactly where they wanted to be. They
achieved their goal. In their self-perception. They actually do not want to
orientate themselves on the European Union or to go that way further. All
analysis on that topic that make this claim are usually European analysts.
It is relatively obvious that Europeans believe that. This three pillar pro-
gramme of the ASEAN follows the Maastricht Treaty and the Europeans
say, ‘Yes,’ this Maastricht we know and here they conclude that ASEAN
is heading the same direction as the European Union. Within ASEAN,
all of these documents they agree on, one reads the Concord and all of
the Blueprints, and Action Plans and is delighted concerning this flowery
language and these extremely optimistic endeavors but soon realizes that
in reality nothing happens. Here you see this enormous contrast between
the implementation on the one hand side and the rhetoric on the other.
There is an extreme incline and one asks how to explain that difference?
Well, this difference can be explained that implementation was never the
goal as all of the contracts and declarations have been signed. It really is
about language. It is about a normative framework. But it is not about
finally implementing all of that. I am saying that because ... In other
words: objectives are set, of whom it never was planned to be realize.
This rhetoric, this flowery language, is basically an end in itself. Crazy,
right? But that is how politics work in Asia.

21:50 – I: Well, I noticed that there are fall-back options on quite a lot of different
places. So if projects are not realizable or the symbolic goal is unattainable,
for instance if a bad image is created, an easy withdrawal is possible.

22:10 – C: Always, every time. Precisely. Every time. So they are for instance con-
cerned with a scenario like Brexit [unintelligible] this possibility does not
exist in ASEAN, well, it does exist, this concern of an ASEAN Brexit
moment does not really exist because there can not be reason for that.
Because the political costs, every national state has through ASEAN mem-
bership, are nearly zero because everyone can block anything anytime and
withdraw itself from anything.

22:51 – I: So an ASEAN Brexit is already institutionalized within the whole norma-
tive framework. For instance ASEAN – X.

23:00 – C: Exactly. Well spotted. In principle it is already institutionalized. The
only difference is that one stays ASEAN member but can withdraw from
specific arrangements. A very interesting phenomenon. But in principle,
ASEAN is a good thing. A say it again, ASEAN is really a good institution
as it enables exchange between states within a highly heterogeneous region
and in which it is not guaranteed that states engage in dialog with each
other. But through ASEAN that is provided. In Southeast Asia that is
possible because ASEAN provides a forum. But ultimately is the scope
for design, the independent scope for design by ASEAN minimal. Really
minimal. Nearly non-existing.

Question Set 2

23:55 – I: Alright, but nonetheless, I am trying here to advance the narrative. De-
spite having rather evaluative norms that are disseminated within ASEAN,
do they contribute to cross-border related interaction?
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24:16 – C: The norms, well yes, to a certain degree they contribute to it. Because
ASEAN is, as I just mentioned, it is about dialog, so it is about ... so I
believe we need to break it down in a very minimalistic way. I do believe
that they contribute to cross-border interaction among the states because
ASEAN enables exchange of individuals and opinions through the discus-
sion of rather diverse and supranational topics within the ASEAN frame-
work. This does not mean, that any results will be achieved other than
policy exchange. Eventually these are nothing but dialog foras. ASEAN is
basically nothing else than a platform for intraregional dialog in Southeast
Asia. Only for this purpose ASEAN possesses functionality.

25:18 – I: And through that, agreements on the bilateral or multilateral level come
to be.

25:23 – C: Yes, of course. Exactly. But this then is outside of ASEAN even though
it is enabled through ASEAN. You need to .. just like German politics,
German politics can only be explained through history and a similar case
it is with Southeast Asia. Think about the time before ASEAN, before
Konfrontasi under ... before 1967 between Malaysia, Indonesia, and Singa-
pore, if you look at the history of Cambodia and Thailand, or the history
of Vietnam and the other states and so on. If you take that as starting
point and then think about what ASEAN achieved since 1967: a peaceful
exchange devoid of war among the ten member states and over 1500 meet-
ings per year on various official levels, including the heads of government.
So that is actually a miracle. And so ASEAN is an incredible vehicle of
cross-border related interaction in Southeast Asia. But one should not
make the mistake to analyze what agreements exactly have been imple-
mented and to measure ASEAN’s success based on that. If you would do
that, then you would immediately come to the conclusion that the ASEAN
failed. But that is not the benchmark you have to apply.

27:10 – I: Depends, concerning the free movement of goods and services there seems
to be a measurable positive influence. This has been the first part of my
work, for other parts it seems more complicated. However, what would
interest me at this point, we have a quite diverse setting of states, very
heterogeneous, especially concerning their history, decolonization process
before founding of the ASEAN, occasionally even nation building, and
this leads to a strong focus at the domestic level on norms like security
and independence, also in economic perspective. From your perspective,
do these domestic norms have a more positive or negative influence on
accepting ASEAN norms? You wrote an article concerning ASEAN scepsis
on that. Contesting norms on national level so to say ...

[Line dropped and private comments followed until 29:52, the question has
been repeated]

... contesting norms on the national level and to what extent they conflict
with ASEAN norms, no matter how soft they are. For instance Malaysia.
At the beginning we saw a nation building process with a focus on polit-
ical and economic independence. Paired with the Indonesian Konfrontasi
policy this lead to a deeply ingrained scepsis. Also regarding ASEAN.

30:25 – C: So that applies to all states of Southeast Asia. Based on my experience of
the region, the sole reason for that is colonization. This is based ... in the
case of Vietnam, China may play a role, so in Vietnam it is feared that
China may become a new colonizing state ... so we do have a very strong
emphasis on the national state and on national consciousness that is not
relatable from a European perspective. As I said in the beginning, this
contradicts any notion of regional integration. In every Southeast Asian
country we see the furtherance of national unity by the respective govern-
ment. You can see that also within ASEAN. So, the ASEAN norms, that
are enshrined within the ASEAN charter like the non-interference princi-
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ple or the consensus principles, is based on the fact that nationalism is
perceived as the most valuable good within each of the states. The rea-
son for that is that establishing the national state has been hard fought
for. Independence for the national state has been hard fought for. So
you mentioned Malaysia. But Malaysia is but one example of many. You
can transfer that to any state in the region in Southeast Asia. Even on
Thailand, the only country that hasn’t been colonized. The only reason
Thailand wasn’t colonized was that they surrendered to the British and
the French and agreed to do anything the British and French wanted. So
they were de facto colonized but just not on paper. However, the principle
is the same. It is about becoming an independent and unified state. To be
one people. And that contradicts the idea of regional integration. Thats
why one have to perceive regional integration in Southeast Asia differently.
Regional integration not as a supreanational idea but dialog platform. So
thats why you also have contesting norms. But no one in the ASEAN re-
gion would claim that the ASEAN norms contradict their national norms.
To the contrary, they would argue that ASEAN is based on their norms.
Nonetheless, you have a new development in the region. ASEAN can’t
function any more as it was initially designed as the decision makers of the
states in the region have become so differently that the rather soft norms
of the ASEAN way do not work anymore.

33:50 – I: What do you mean with the decision makers becoming so differently?
Politicians emphasizing the aforementioned nationalism ...

33:57 – C: Yes, exactly, those that focus very much on nationalism and those that
dismissed the established ASEAN modus operandi. So persons who run a
tight ship, I would even call them semi-autocrats, that try to reach a con-
sensus. That doesn’t work anymore. You have a much bigger influence of
social media, a stronger participation of civil society in political processes.
So there is a reaction to political processes, Duterte is a good example,
who is an incredible populist, kind of an Asian Trump. Like a weather
vane, he turns in whatever direction that is indicated by political surveys
in his country. From that perspective, Southeast Asia is becoming more
like Europe, as in Europe it basically is the same. So I think this is an
inherent part of democracy, that hasn’t existed like that here in Southeast
Asia, to include the political will of an enlightened civil society in the po-
litical processes. Yet ASEAN was build in such a way that people like Lee
Kuan Yew or Suharto who met for golf, coordinated policies and were not
accountable for anything they did. So that does not work anymore today
and that’s why one has to think about institutionalizing ASEAN more
and to make it more independent from these persons. Because actually it
still is like it ever was. The only ASEAN organ that is actually capable of
doiung anything is the meeting of all 10 heads of government, who meet
twice a year and who decide about whatever. So this is the only decision
organ and, at least from my perspective, this just does not work anymore.
Basically this is a whole new topic but essentially, it makes the ASEAN
very ineffective.

36:26 – I: Concerning the three core states, the Malayan states, Singapore, Malaysia,
Indonesia, in Malaysia we have Mohammad, and in Indonesia we have Joko
Widodo, so what I got from reading their public announcements and inter-
views within them, is that they are principally interested in strengthening
ASEAN.

37:01 – C: Well, in two points I would agree with you and with one not. Sorry,
with one I would agree, and not with the other two. I would agree that
Mahathir is interested in strengthening ASEAN. He already was Prime
Minister before. Mahathir is a person that is very critically concerning
western states and China. If you take away these two poles than this limits
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his choices for international cooperation. If Mahathir focuses on ASEAN,
then he hopes to find cooperation partners. Especially concerning trade.
That is why ASEAN is so important for him.

38:04 – I: But always limited to what is important at the national level at that point
of time?

38:06 – C: Yes, of course. But that is not so bad. That is also why he likes the
ASEAN. But I would not agree with the three core states of Indonesia,
Malaysia, and Singapore. I would contest that. Nowadays, the de facto
driving force in ASEAN is Vietnam. So interestingly Vietnam turned
from outsider to the driving force of the ASEAN. One should not forget
that. Indonesia is more blocking ASEAN nowadays under Widodo. So
that is the second point I would not agree with you as Widodo is not
necessarily a friend of ASEAN. He does speak of ASEAN as one pillar
of Indonesian foreign policy but distanced himself from his predecessor,
who defined ASEAN as the pillar of Indonesian foreign policy. Nowadays
is but one of the foreign policy pillars. So I would say that Widodo is
... he has no critical position towards ASEAN, he is just heedless of it.
He is kind of circumventing it. The reason for that is ... Indonesia is
actually a very interesting country in ASEAN, because it is actually too
big to cooperate with the other countries. Kind of similar to Germany
in the EU. If Indonesia wants to, quite a lot can happen in ASEAN but
if Indonesia is obstructive or does not participate, then not that much is
happening in ASEAN. It stands and falls with Indonesia. Currently they
are blocking the ASEAN integration process. I hope that might change
with the election next year but we will have to see. Mahathir is definitely
a strong advocate of ASEAN and I am happy about that. Concerning
Widodo I can not say the same.

Question Set 3

40:15 – I: Ok, and if we consider these different approaches to ASEAN and the dif-
ferent value associated with ASEAN, do the ASEAN norms actually do
have a direct effect on the border configurations of the member states.
In this sense, for instance harmonization of standards or visa agreements.
There is this one interesting case, just like in the European Union, that
airports have ’ASEAN citizen lines’ for more rapid transfer checks. Even
though, in the sense of the EU’s Lisbon treaty, there are no citizens within
ASEAN.

41:00 – C: I also regularly use these lines as they are faster. Even though I am
no ASEAN citizen. But no one cares. I just take these lines because the
queues just are shorter. Nonetheless, ASEAN is ... you just mentioned one
of the few good examples that exists. ASEAN does have an influence on
the border characteristics of the member states but that is on a minuscule
level. If one measures that based on what ASEAN set out to undertake,
there is not so much. I would also content that the economic boom in the
ASEAN area has much to do with ASEAN itself. I believe the reason is
to be found on the national level. National initiatives caused that boom
and the ASEAN can not claim credit for that. Nonetheless ASEAN does
have an impact and these airport lines is one of these factors. Citizens
of ASEAN member states do have ... there are exceptions but in most
cases they do not need a visa and, thats implemented differently, but they
do get a certain amount of retention time without a visa. For instance,
my wife comes from Singapore and she does not need a visa if we are
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traveling here and I always need to get one at the airport. But that is not
a comprehensive ASEAN measure like it is in the Schengen Area.

43:06 – I: So again the usual bilateral mode?

43:10 – C: Yes, exactly. For some we allow it and for some not. Yes, on a bilat-
eral level. I would say it is existent, it is a given but rather minuscule.
Especially compared with what was envisaged.

43:21 – I: Maybe in connection to that, most companies in the ASEAN member
states are rather small. So mostly small and medium sized enterprises.
But we also have some bigger ones. Especially the influence of some of
the bigger trade associations, I am just calling them that, it seems that
they focus on more interaction within ASEAN. Especially in the trade in
goods and service sector. For instance airline companies that want to have
access to more ASEAN countries. Bringing in the services character and
the free movement of services. What would be your take on that?

44:17 – C: Definitely. They do quite a lot of lobbying. But again, this happens
more on a bilateral level. There is no one within ASEAN where you can
effectively lobby as bigger company. You just mentioned a good example.
If you take the airplane companies, there is AirAsia, a big airline company
in Malaysia that wants to further visa free traveling, integration of services,
and so on. The question however is, whom am I targeting as big company.
So basically they have to address the single national states. You can not
do lobbying like in Brussels, in the Parliament or the Commission. They
have to target the single national states. So there is quite a lot of lobbying.
Especially AirAsia has a huge part in visa free traveling. At least in quite
a lot of ASEAN states.

45:43 – I: And what role does ASEAN play in form of a forum for this lobbying?
What I concluded so far is that ASEAN as fora, through a form of track-
two diplomacy, is the instrument of choice to start such initiatives.

46:03 – C: Yes, but ultimately you have to ask who are the people meeting in these
different forums and these are the national states. The representatives
of the national states and they are the target. One could say that in
ASEAN ... if you want to find anything where ASEAN is involved in, then
you could say that ASEAN is the meeting point of different forums and
meeting. At this level the different national states come together. And in
this frame quite a lot of company lobying happens. But eventually the goal
is, in contrast to the EU, the ASEAN itself is never the target of lobbying
like it would be the case in Europe, or Brussels, different organizations
in Brussels. The lobbying target is always Singapore, Kuala Lumpur,
Bangkok, and so on. Ultimately, there is no one in ASEAN who is able to
regulate. Yet ASEAN itself serves as a platform for dialog and that is also
the added value of ASEAN.

Question Set 4

47:14 – I: Ok, I would come to my next to last question complex ...

47:21 – C: ... what was that? Was that China?

47:25 – I: Well, more generally the influence of conflicts on the effectiveness of
ASEAN norms, or ability to influence. As a good example is the recurring
conflict between Malaysia and the Philippines in the Sabah region. Caus-
ing a regular closing of borders. These kind of low-key conflicts smoulder-
ing in the region. So also kind of contradicting this war devoid interaction
as they regularly return.
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48:04 – C: Hm, yes. Exactly, there are quite a lot of examples for that. Sabah is one
example for that but not only. Thailand and Cambodia have reoccurring
border conflicts. Also within the South China Sea we see quite a lot of
unsettled territorial disputes among the member states. Brunei, Malaysia,
and so on. So the question was how the influence the effectiveness of
ASEAN?

48:39 – I: Yes, especially the ASEAN norms. On the one hand we have the free
movement of persons, at least envisaged, but on the other conflicts leading
to closed borders.

48:59 – C: Yes, any time. And that will stay like this and that of course contradicts
the whole. Ultimately, we come back to the same point that ASEAN is
nothing more than a dialog platform. All measures agreed upon, all mecha-
nisms that are agreed upon in ASEAN, for instance like the free movement
of persons but then borders are closed during conflicts or contestations, so
that does not contradicts the self-conception of the ASEAN member states
as this is secondary. If you think about Germany and how big a problem
that was, and still is, to close down the border to Austria for instance,
what for a huge problem ... I would not see that as a problem in South-
east Asia. They would say, we are national states and we can close what
we define as our borders anytime. This is the right as national states and
it would not contradict ASEAN as it is no supranational organization but
just a platform for dialog. Along those lines the states of Southeast Asia
would define that. From that perspective, it makes these superordinated
ASEAN norms totally ineffective. The power of decision always remains
with the national state.

50:25 – I: So, if you say the ASEAN norms are secondary, the consequence would be
the primacy of national norms. Especially security relevant norms.

50:36 – C: Definitely. And if you would ask anyone in ASEAN no one would object
if you would say it like that. It is clearly the primacy of national norms.
ASEAN norms are only relevant in so far for the national states as they
do not affect national interest. As soon as they do, ASEAN norms will be
levered out stone-cold and declared irrelevant. Always.

51:07 – I: And what is especially the case in conflict scenarios of all kinds?

51:10 – C: Yes, exactly. This is especially the case concerning conflicts. Of all kinds.
But that is also the case in a second scenario, which is a little difficult ...
it is also the case for anticipated conflicts with external players. So I am
thinking about China in this case. ASEAN is levered out through states
that are influenced by China.

51:39 – I: So Cambodia?

51:41 – C: So China is constantly trying to ... yes, Cambodia, but not only. Laos is
also a rather destructive actor in this area. Myanmar increasingly as well.
The Philippines a little bit since Duterte. So it is not only Cambodia.
Cambodia yes but unfortunately not only. But that is a real issue that
ASEAN norms are levered out by single national states. Not because
they themselves have a conflict but because they anticipate a conflict with
China.

52:19 – I: Because here the relationship is stronger?

52:27 – C: Exactly, because the relationship is stronger. Especially in economic mat-
ters. So, China has become the 11th member state. And that is difficult.
This is a real problem for ASEAN.
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Question Set 5

52:45 – I: I am coming to my last question. What about crises? What I noticed is
that after the Asian crisis 97/98 a lot of new agreements, ASEAN agree-
ments were implemented. For instance ASEAN Concord II or in 98 in
the investment sector we had the ASEAN Investment Area Agreement.
So that is very interesting. Can we say that these forms of crisis have a
strengthening influence on ASEAN and the whole community, even if it is
only symbolic?

53:31 – C: Exactly. Clear case. 1997, the Asian economic crisis is a very good ex-
ample for that. Ultimately, all of these concords since 2003 leading to the
Blueprints of ASEAN Community and ASEAN Community 2015. Even-
tually this is all based on the Asian crisis. Interestingly, to that point, in
Malaysia, Mahathir, the current Prime Minister, was also Prime Minister
and he advanced that quite a lot. The reason was that they realized that
they could not rely on the norms of the Western world. We can not rely on
help of the Western world but they needed to cope with that themselves.
They could manage relations among each other only among themselves.
And that only through ASEAN. In this sense, the Asian crisis of 97/98
was actually very healthy for ASEAN as it fueled integration. Of course,
no one wishes for crises but I would wish for a moment that would bring
the ASEAN states to integrate further and maybe to take the next big
step. If they wish to. China might be such an opportunity at the moment.
But at the moment that is not foreseeable.

54:54 – I: China as push factor, so to say, for more integration?

55:03 – C: Yes, exactly, China as push factor for ASEAN. Totally. Right now it is
more a pull factor. I hope that changes. Nonetheless, crises have had
until now, as you said, a healing influence. Ultimately, a decisive crisis
caused the founding of ASEAN. And that was Konfrontasi. The military
actions of Indonesia against its neighbors and the diffusion of Communism
in Vietnam. Crises were always invigorating for ASEAN. One could say
that Communism in Indochina and Konfrontasi in the Malayan ASEAN
area were reasons for founding ASEAN. The economic crisis of 97/98 ini-
tiated the next step of integration, leading to the ASEAN Community. In
a morbid sense one could wish for another small crisis leading to more in-
tegration for ASEAN. That would be quite nice. In Europe it is the other
way round. Concerning the refugee crisis in Europe, suddenly the whole
construct of Europe is questioned. In ASEAN it is the other way round.
Decisive crises come and strengthen the integration process.

56:39 – I: If we take a turn to current times, on the one hand China that has an
extremely decisive influence, not only on ASEAN members, and on the
other the current US administration that wants to retract from a lot of
agreements, what is left for ASEAN, or the ASEAN members?

56:59 – C: Sorry, could you repeat that? I did not catch the last part. I could not
hear you. The last part was what is left for ASEAN. What do you mean
by that?

57:11 – I: For instance in the sense that ASEAN and ASEAN members usually used
multiple tracks. TPP for instance. On the one hand we have China coming
in, the US is retracting, and Europe is far away. How does that influence
the interaction mechanisms of ASEAN? Will we see a turn back to ASEAN
or what is left as opportunities of action?

57:46 – C: Now I’ve got what you mean. Yes. It is, and that is currently a major part
of my work to convince Europeans that the door is open in ASEAN for
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cooperation. ASEAN members are actually longing for western coopera-
tion because the Americans are retracting. They can’t rely on this security
and economic guarantor the US have been for a long time. The withdrawal
from TPP has caused way more damage here in the region than Donald
Trump can imagine. Not that he would be interested in that but it caused
considerable damage. It caused quite considerable damage in the region.
The answer to that could be, and that would be one of the crises that fuels
the ASEAN, the answer to that could be: ok, now we have the chance
actually liberalize our ASEAN Integrated Market. However, this is not
working as the vacuum the Americans leave behind is immediately filled
by the Chinese. Every centimeter the Americans withdraw is immediately
conquered by the Chinese. This relates to all sectors. In the socio-cultural
sector, in the economic sector, and in the military sector. Everywhere,
immediately. RCEP is a quite good example for that. This new free trade
agreement that is negotiated with China right now. Between the ASEAN
states and China. This was a little bit in the backgrounds. The idea is not
so new but it was put to the rear because TPP existed. TPP was way more
important to the ASEAN states. However, since DOnald Trump withdrew
from TPP not much was left of TPP. Now there is TPP 11 with Japan
and so on. But eventually the free trade agreement with China became
more important. Suddenly this is unbelievably popular.

59:54 – I: Alright, this is kind of surprising, as the ASEAN states have already coop-
erated with China on a lot of levels and most noted, apart from Malaysia,
that they will end up with a trade deficit.

1:00:09 – C: Yes, that’s right.

1:00:17 – I: Especially as China is saying a contract is a contract and does not follow
this ASEAN Way of oughtness.

1:00:23 – C: Yes, but not only the ASEAN states and China are in this RCEP but also
some others. India is in there, Australia is in there, an others.

1:00:35 – I: So that has a stabilizing effect?

1:00:36 – C: Yes. Eventually, the added value of free trade agreements can’t be mea-
sured trough trade balances. Also if Donald Trump claims that but that is
very simplified argumentation. The added value of free trade agreement is
not trade balances but the harmonization of standards in order to facilitate
trade. Something that can not be measured that easily.

1:01:10 – End of interview, private comments follow
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C.7 Interview G

Interviewee Information: ISEAS Institute, Senior Fellow, Co-coordinator, Indonesia
Studies Programme, and Coordinator, APEC Study Centre
Interview Language: English
Mode: By Skype
I: Interviewer
C: Interviewe Partner

Question Set 1

03:22 – I: Ok, thank you very much. Alright, then I would like to start with the
very first question. Very general, as how relevant would you describe the
ASEAN and the ASEAN norms for the member states in general?

03:41 – C: I think ASEAN from Indonesian point of view is very crucial, is very
critical themselves. While the norms of ASEAN is basically to form an
association that is mutually neutral and we don’t take side to any major
power in the world. So basically, this association is important; in order to
create a stable, secure, and maybe prosperous region. So, for Indonesia,
ASEAN is critical for maintain and to foster, and to promote, because,
again, without a stable region, and secured region, it will be difficult for
countries located in the Southeast Asia region to continue to develop their
economy or any other develop objective that they have.

04:55 – I: Especially under the former Presidents Sukarnoputri and Yudhoyono we
saw a stronger focus on ASEAN and economic integration. There was a
speech by President Sukarnoputri at the EFTA summit, where she focused
very much on ASEAN economic integration and arguing against a confine-
ment to the Indonesian market. But somehow this changed with the new
President Joko Widodo. At least I have the impression that he is kind of
orientating more towards global interaction and not so much on ASEAN
integration. So the question would be why? What is the reason for this
kind of change?

05:50 – C: I think the answer to your question is the foreign policy of a country is
determined by the character of the leader. The president of Indonesia, we
do not have Prime Ministers or Kings. Our [unintelligible] is the President.
Some Presidents like Megawati Sukarnoputri or Susilo Bambang Yudhoy-
ono, they are more outward ... maybe they have the interest to be on the
regional stage, the global stage. So they emphasize on ASEAN. For our
new President Joko Widodo, as you rightly pointed out, he is more inter-
ested in the global, more wider, scope. He pays more attention to the G20
for example. Because he thinks that Indonesia might benefit more from
interaction with G20 rather than ASEAN. ASEAN might be considered
too small or maybe has lack of resources. So he is paying attention on
the framework or the platform that may give a better chance to get the
benefit.

07:27 – I: Ok, so it is basically a personal focus of the specific Presidents in terms of
foreign policy?

07:37 – C: Yes.

07:39 – I: And concerning your remark that ASEAN is too small or is lacking re-
sources, isn’t that an issue which is ... quite frequently visible in ASEAN
integration that we do see a lack of these, especially resources? Kind of a
transfer of sovereignty towards ASEAN in order for ASEAN as an institu-
tion to kind of do its job? To kind of put it that way?
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08:13 – C: Yes, yeah. I think the lack of resources is one of the key factors that
hampers the integration in ASEAN. The most advanced, richest country
in ASEAN is Singapore. But Singapore is too small. Only 6 million
population. The biggest in terms of population is Indonesia with 260
million population. The problem with Indonesia is that it is not a rich
country. It can not push ASEAN forward because the country itself still
needs to develop in order to reach kind of high income states. Without
reaching the necessary threshold of development it is very difficult for
Indonesia to take a more active leadership role in ASEAN. Singapore is too
small in terms of size. Other countries in the region are also still struggling
in terms of ... each countries development [unintelligible] development
states a very ...you know, if you compare Singapore with for example
Cambodia or Laos, they are all third [world] countries, they are very far
away from Singapore. So, the wide disparities in terms of development
levels, also income level, means the ASEAN can not really accelerate the
integration process. And each member that is still less developed, they
rely on more resources. Including Indonesia. We Indonesian need more
resources from more advanced countries. And these resources usually are
available in other parts of the world outside ASEAN.

10:36 – I: So there is a kind of a shift towards other regions, other cooperations, in
order to favor national development, so to say.

10:48 – C: Yes, correct. So actually it is driven by domestic needs. Development
needs of each country.

Question Set 2

10:56 – I: Ok, coming to my second question. To what extent do border related
norms, especially concerning the free movement of goods, services, labor,
and capital, for instances in form of the declaration of ASEAN Concord
II or the AEC Blueprint, how do they contribute to an increase in cross-
border interaction?

11:25 – C: In terms of cross-border interaction, are you talking about goods?

11:34 – I: Goods, and services, an labor, and capital. So kind of ... this is kind of
based on the European Union and the four freedoms. Which is to a certain
degree mirrored across the world in other regional settings.

11:51 – C: So the progress is quite mixed in this cross-border transaction between
ASEAN. If you look at the goods, the flow of goods, they are quite, maybe
more advanced in terms of the free flow of goods. Because ASEAN has
actually started to implement zero tariff on goods that are crossing borders
in ASEAN. But, for services it is a bit more difficult. And even more so
for labor movement. So each country has their own kind of non-tariff
barriers. Even though the tariff is already zero but they implement a
national standard, security issue, all that national regulations that actually
prohibit the flow of non-goods like services, labor, maybe capital as well.
For capital for example, Indonesia still has a kind of negative investment
list for foreign investment. And other countries also have some security
regulation that prohibit the free flow of capital and labor in ASEAN. I
think ASEAN is still working on that. Minimizing or reducing the number
of non-tariff barriers. But it will take some time and will need political
commitment to continue doing that. To open up the economy to other
ASEAN goods, also services and labor.

13:58 – I: But if you are kind of talking about the zero tax for the goods, we saw this
exclusion list for specific goods that are deemed crucial for the domestic
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sectors. And this is very dynamic. So, quite often new goods are put on
this list and old goods are removed, which is basically nothing else than a
non-tariff barrier. So how does that contribute to the integration efforts?

14:30 – C: It is contributing in a negative sense, right? Because it is basically an ad-
ditional barrier. Well, the list keeps on changing because of the conditions
in the domestic economy. For example, Indonesia has some requirements,
they call it local content requirement. So what does it mean by local con-
tent requirement is that any goods or any investor that would like to pass
it in Indonesia, they need to achieve a certain amount of local content. So
an electronics, or car factory 30 percent of the input of their production is
sourced locally. This actually may be, for companies this is a bit, a little bit
of restriction for them to find the cheapest or the most efficient, the most
cost effective inputs of the world. Actually, maybe that kind of regulation,
exclusion is ... maybe hamper or hinder this integration process. Exclu-
sion meaning that some goods are excluded from the ... in the culture for
example it is considered sensitive. Indonesia considers agricultural, rice,
and other strategic food commodities as a strategic sector. So, Indonesia
will not import even from Thailand, from Vietnam, or from other surplus
countries. Because if Indonesia imports these kinds of goods it is actually
politically risky for any government, for any President in Indonesia.

17:04 – I: Ok, if you are saying strategic commodities ... so for me this kind of sounds
like there is still a certain level of distrust among the member states. Kind
of to engage too much with each other in order to kind of loose control and
to get into dependencies. So, again, this is for me kind of very contrary to
the genral idea of regional integration.

17:40 – C: Correct, yeah. Because, you might be aware that in each country, either
big or small, they also have this kind of nationalist sentiment. Under the
current President, he wants to make Indonesia a more self sufficient coun-
try in terms of food, energy. But what does he mean by self sufficient? It
is by minimizing import. Meaning that all these so called strategic basics,
food, rice, sugar, salt, all of them have to be bought domestically because
he believes that Indonesia will be able to produce all of these key com-
modities for the people. But again, in reality there are a lot of, there are
a many times where Indonesia can not achieve the food self sufficiency in
terms of food production, energy supply. Again, this is driven by nation-
alist sentiment and the public is actually kind of pushing the government,
you know, to pushing the local producer, the local farmer, all the local
companies. These are all the main beneficiaries for all these economic ac-
tivities. So again, yeah, when we talk about regional integration, if we look
at the Indonesian case, Indonesian [unintelligible] what they think first is
Indonesian national interest. Domestic interest. And that is the top of
their agenda and after the Indonesian national interest, then ok, ok, let’s
think about our regional interest, global interest. So, again, there is a lot
of priority.

20:05 – I: Ok, so basically we could speak about something like public protectionism?

20:11 – C: Yeah, yeah, of course.

20:16 – I: Another question, you mentioned that integration kind of only works if we
have a certain political commitment. Especially in regards to ASEAN, and
kind of to strengthen ASEAN agenda. How does that work if the focus of
the member states lies on other regions or other frameworks like the G20
or cooperation with the European Union, and so on and so forth?

20:47 – C: Yeah, it is a bit difficult for ASEAN at the moment, because the politi-
cal commitment for each member state leader is very important. If they
consider ASEAN is still the key priority for their own country, then of
course they need to show their political commitment. In many cases in
ASEAN actually has failed to show their political commitment to maintain
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ASEAN interests. You are a political scientist, so maybe you know better
what happened in South China Sea. We are not able to cope with one
kind of statement from ASEAN and the position on the South China Sea.
Of course about the relation as well with the major power, some countries
are very close to the China government, others are close to the US. So it’s
actually ... ASEAN is divided. Because of their national interests they are
divided and there is no political commitment that can be seen, can unite
ASEAN, can strengthen ASEAN. Actually now, we can see that ASEAN
is weakening.

22:32 – I: You spoke before about the domestic interests. I would be interested, are
there specific norms at the domestic level, at the national level in Indonesia
that either enhance or counter ASEAN norms. For instance if ASEAN says
we want to have more cross-border mobility of labor forces, does that fit
with domestic norms in Indonesia or is there a certain kind of resentments
against that?

23:11 – C: I think that is a really goods question. There are some contradictions
in terms of ASEAN norms and Indonesian norms in terms of labor move-
ment. Where ASEAN foresee that free flow of labor within the ten member
states. But Indonesia, given that this country has a quite big labor force
surplus, they try to protect the labor market. What Indonesia do is that it
try to limit especially ... we only allow for skilled labor movement. What
Indonsia means by skilled labor movement is also narrowed down into eight
provisions. Provision like engineer, medical doctor, and also skilled labor
provision. Indonesia thinks that it maybe can be open to other profes-
sionals from other ASEAN member states. The biggest issue is that this
provisions, anyone that wants to work in Indonesia needs to pass the In-
donesian certification. It means that, it is not ASEAN certification, it is
Indonesian certification. National certification. So it means that Indone-
sia does require the certification from the Philippines or Singapore or from
Malaysia. It means that any doctor or engineer from other ASEAN coun-
tries, if they already passed their certification in their respective country
and they want to come to Indonesia, they need to take another certifi-
cation. And another barrier is that they need to speak the language of
Indonesia. Sometimes it is very difficult to speak the local language. So
again, this barrier is put up, maybe to minimize the flow from neighbors.

25:38 – I: So, what might be the reason for that? Speaking of normative incentives,
is that a kind of security related issue, like decreasing dependencies?

25:52 – C: It is a protectionist policy. Because, again, all of these associations, labor
unions, engineer association, medical doctor association, lawyer associa-
tion, they want to protect their own market. They have fasted interest to
keep their ... well, they don’t want competition from international, local,
regional, players. They want to keep their own market for them. So, if
this attitude continuous, it is really difficult for integration in ASEAN.

26:45 – I: And does the same principle also translate to the other free movements
like goods, and services, and capitals? This protectionist principle?

26:59 – C: I think so, yes. In some sectors Indonesia thinks that ... so again, it is
not all sectors are open and not all sectors are closed. So Indonesia pick
and chooses which sector, which provision they want to open and which
they want to close. It depends on the local demand. The local interest.
So the President, or the leader, the government they usually discuss with
the association and test or check with a certain sector are ready or not
ready for competition. If they think that certain sector is not ready for
competition they will close that sector but if they think that sector is
strong enough than they let this open for competition. So again, this is a
pick and choose which sector to open.
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28:01 – I: Ok, that is very interesting. Even though we still see this kind of pro-
tectionsim, we do have some subregional initiatives that seem to work
very good. Especially the Sijori, the Singapore-Johor-Riau triangle or the
BIMBP-EAGA, I have forgotten the specific name

28:37 – C: EAG, yes, Brunei, Indonesia, Malaysia, Philippines, economic ... I think
the economic group, grouping?

28:50 – I: Yes, yes exactly, the grouping. And this kind of seems to work pretty good,
especially if we are speaking about economic cooperations, even though it
is a kind of subregional initiative. So how does that relate to the ASEAN
itself?

29:09 – C: I think, when you say that this subregional initiative is successful, it is not
quite true. This initiative involves more than two players. Sejory from
Singapore and Johor from Malaysia and Indonesia. So if look at what
other success stories, it is Bejee, like in some sector, in some location,
they are quite successful but in other part of the cooperation, they are not
successful. So we can not generalize whether this subregional cooperation
as it is can be considered a success story. There are a lot of challenges for
Sejory and also the BEMP. So, again we see that this is kind of, maybe top-
down approach. This is driven by the top ministries of each countries which
wants ASEAN certain pilot projects to show case that integration works.
They do this with like programmes. Again, if that top-down approach is
not understood well by the bottom, by the business players that work on
the ground, it is difficult to reach the success of the programme. So again,
the idea comes from the top of the government but then the business sector
is not really able to really .. I do not mean whether they are able or not
but maybe they see it is government initiative and not business initiative.
So, it is different. They have a different interest. They think it is more
like political agenda instead of business interest or business agenda

31:42 – I: So this is elite driven, these initiatives, which then again clash with public
protectionism?

31:52 – C: Yes, I think we can say that.

Question Set 3

31:58 – I: Ok, coming to my third big question. Do these norms, these ASEAN norms
in terms of the four freedoms, free movement of goods, services, capital,
and labor, do they have a direct effect on the border configurations between
the member states? For instance in the form of reduced border controls,
or visa agreements, or specific free trade agreement?

32:24 – C: Yes, there have. There have some agreements in terms of visa free ... so
free visa. Tourists from each ASEAN countries we can travel without visa.
So, for the ten ASEAN countries. But not in terms of working. This is only
for tourism, not for working. Again, that is why the agreements seems to
be ... the interpretation is only in terms of tourism sector. Open Sky policy
like [unintelligible] and Singapore can travel to Indonesia or other parts of
Asia without constrains. We also have agreements in terms of economic
cooperation. We have ASEAN Economic Community, which started in
end of 2015 actually. We continued making an economic community. The
three pillars of economic community are the free flow of goods, services, and
labor. And capital as well. So, the problem is, the agreement is there but
implementation is very difficult. Again, national regulations sometimes do
not match sometimes with the ASEAN vision for integration.

34:14 – I: So, especially concerning the free tourism, it is more symbolic, or?
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34:18 – C: Yeah, it is more symbolic. I think ASEAN wants to show some achievement
as well. They have kept pushing. In some years we have to make some
milestone. Reach the milestone. ASEAN is actually moving forward in the
integration. It is slow but if there is some achievement, we can consider
that we are putting effort in the integration. Tourism is good because
tourism is also part of the ... we actually want to share the cultural aspect.
So, this is good for the tourism if we allow people to travel easily. They
can learn the culture of other parts, of other countries in ASEAN.

35:25 – I: And how does it work? What I have heard before is that especially between
Malaysia and Singapore, there are still some difficulties. Even though they
are culturally rather close, belonging to the Malay people. But Malaysian
do not really, or are not really interested in Indonesia.

35:49 – C: Yes, yes. There ... I think, well ... the problem is there are some com-
petitive feelings as well between Malaysia, Singapore, Indonesia. We are
competing to some extent. Everybody wants to be the best. Everybody
wants to show ... well, actually we want to show that we are better than
others. That sort of competitive feeling or mindset makes it very difficult
to bond. When you want to create bonds but you can not really trust your
partner ... but sometimes the partner is also the competitor.

36:50 – I: What I am also interested in is the role of China. To certain degree we have
the ASEAN and very diverse forms of cooperation and non-cooperation
and then we have China as a huge regional, even global player, just in
front of the house door. How does that have an effect on the creating or
the border configurations among the memeber states. Do they kind of try
to counter China by opening themselves up more to each other or ... ?

37:38 – C: I think that China ... the China factor is very important for ASEAN in-
tegration. China is the kind of the global factor. It is actually the hub
of manufactoring sector in the world. So a lot of production ... [colleague
interrupted] DSo China is the global factory. So alot of inputs that China
needs come from ASEAN. Like Indonesia, we export a lot of raw material
and China makes some kind of final product. Also, other parts of ASEAN
like Siingapore invested a lot in China. I think some countries in ASEAN
also receive a lot of investment from China. So there are some mutual eco-
nomic relations between ASEAN and China. It means ASEAN is actually
very dependent on China in terms of economic aspect. At the same time,
because China is rising, they are becoming richer, they also have more
resources in terms of financial resources but also technology. They offer
assistance to countries in ASEAN that need to develop infrastructure and
we know that countries in ASEAN, most of them, still have some infras-
tructure deficit. So Indonesia, we need to build lots of infrastructure and
we don’t have resources, we don’t have money, we don’t have the tech-
nology. And the only source that Indonsia thinks is easy to get is China.
Japan is there. But Japan a bit difficult, you know? When you apply
for infrastructure project, they come u with so detailed requirements. Ev-
ery aspect, they are very careful. China is very flexible, easy to get. Of
course there are some aspect, some negative aspects. But for a country
that desperately needs, or quickly building infrastructure, China is there
to give some help or assistance. So that is the attractiveness with dealing
with China. Of course, for some ASEAN countries that rely on Chinese
investment a lot, they can not say no to China. So whatever China wants,
they will basically follow that. But for some countries that have issue with
China, they can not ... support any movement from China. So ASEAN is
divided. One group is very supportive and another not so supportive and
another group is very neutral. They are quite neutral. They think it is
better to be neutral, because China is still important. On the same tim,
they can not neglect the importance of other regional power like US and
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Japan. In that sense, most countries try to be neutral. Try to balance
between these major power and try to take advantage of each of the major
power for their domestic interests. But again, for ASEAN it is not good
because, again, this is not ASEAN priority. It is not the ASEAN objective
that they ... not the ASEAN that they put at priority but the domestic
interest. The foreign policy of each member sate.

42:45 – I: So basically, this factionalism within ASEAN is kind of bounding towards
huge players from the outside like the US or China is basically hampering
the reconfiguration efforts of borders in the sense of a liberalization effort?

43:05 – C: Yes.

Question Set 4

43:08 – I: Going from there on. Conflicts, to what degree do conflicts have an impact
on the cross-border interaction within ASEAN? One of the prime examples
would be that between Malaysia and the Philippines in the Sabah region,
where the border is regularly closed down. Does Indonesia experience
similar difficulties or events?

43:43 – C: Well, I think I don’t have much knowledge on that area. On that conflict
but I know Indonesia once had a border conflict with Malaysia on the
island, I think this is called Sispan Legitat. But eventually Indonesia
loosed t oMalaysia because the international court decided that these two
islands belong to Malaysia. So actually there are some conflict. But we
bring the conflict to the International Court of Justice to be resolved. So,
it is not solved within ASEAN. So it is really difficult. So, if there is a
border conflict within ASEAN, usually the issue will be brought to the
International Court of Justice. But again, I am no expert in that area so
maybe I am not the right person to answer that.

44:43 – I: But from an economic perspective, the South China Sea conflict and the
entailed issues within there, not only with China but also with the ASEAN
states that claim parts of the South China Sea. Does that kind of con-
tribute or hamper ... more or less hamper the ASEAN integration? Be-
cause, what I saw, was that several of the ASEAN states claim more or
les the same parts of the South China Sea region or the South China Sea
itself.

45:20 – C: I think, indirectly, the conflict affects the integration. Because, yes, you
mentioned there are some claimant states but some are not claimant states.
They don’t really have an issue with this conflict. But if China is involved,
then we know that all ASEAN member states, they have dependency to
some extent with China in terms of economy. This really affects the in-
tegration indirectly through the economic factor. China providing assis-
tance. Development assistance to Cambodia, to Laos, to other countries
as well. But this country that receives investment from China is usually
very pro China. During the ASEAN meeting when ASEAN needs to come
up with statement basically to provide a strong statement against China
action in the South China Sea. ASEAN can not do that because some of
the member states, they ill not support this kind of statement.

46:55 – I: I think Cambodia blocked it.

46:59 – C: Yes, so actually because of that it is really difficult for ASEAN to integrate.
But if your question is in terms of economic integration, how the South
China Sea issue affects ... it really is complex. It is no a direct link.
Because the region, the South China Sea is still used for international
shipping. There is no kind of restriction on the area as shipping route.



Interview Transcripts 321

47:46 – I: So that will probably be an issue that is coming up later on, if a form of
settlement for the South China Sea dispute is found.

47:56 – C: Yeah, it is kind of a time bomb and we don not know when it will explode.
Maybe if China and ASEAN can not find an agreement ... but actually the
found a code of conduct to ... how to ... basically how to [unintelligible]
in the South China Sea area. So, I think it should be, I think, managed
by the two groups. China and ASEAN.

Question Set 5

48:37 – I: Coming to my last complex of questions, so to say. To what extent do
crises, for instance the Asian financial crisis of 1997/98 or the world eco-
nomic crisis of 2008, influenced the cross-border interaction between or
within the region and especially, how did they do affect Indonesia?

49:11 – C: The crisis actually started from Thailand when the Thai Baath was at-
tacked and then depreciated significantly. Then it spilled over to other
currencies in Southeast Asia. Especially Indonesia. Indonesia was the
hardest hit by the Asian financial crisis. Malaysia also experienced that
but Malaysia then later used a capital control to minimize the impact.
Indonesia somehow was not able to manage that capital outflow quickly
enough, effective enough. So we were hit by the crisis. The effect of this
crisis on the integration ... actually ASEAN learned from how bad the
impact of the crisis on each of our economies. From then on, ASEAN fi-
nancial ministers they gathered, they started to think about how ASEAN
could strengthen its financial sector. So, there are a lot of initiatives based
on the crisis. This crisis triggered a lot of initiatives in ASEAN. To basi-
cally response to future crisis, how ASEAN can effectively maybe respond
and also fight future crisis. So, we have Jummai initiative to provide some
assistance if some countries in ASEAN get crisis, financial crisis, then other
countries can stand ready to bail out that crisis country. So, to some ex-
tent the crisis makes ASEAN understand it is weak in Southeast Asia. We
need to find our own solutions. We have to help each other. otherwise, if
one country gets affected then it can easily transmit it to other countries.

51:33 – I: So, in other words, the crisis actually started a stronger integration pro-
cess?

51:40 – C: Yes, I think that is the thing, when we have crisis, maybe we start to think
as a group. We think as a group and then unite. But somehow the crisis
in South China Sea doesn’t make ASEAN think as a group. This is a bit
maybe paradoxical. During the Asian financial crisis, ASEAN managed to
behave like a group. Like one united. But this is for the South China Sea
... maybe because the crisis is still not exploded. There is no impact yet.

53:40 – End of interview, private comments follow
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